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(3) Announaers, news editors, and chIef engIneers of
oertaln non~metropolitan broadcasting statIons;

(4) Domestic service workers living in the employ­
er's residence;

(5) Employees of motion picture theaters; and

(6) Farmworkers.

Partial Exemptions from
Overtime Pay

(1) Partial overtime pay exemptions apply to em~

ployeas engaged in certain operations on agri~

cUltural commodities and to employees of cer­
taIn bUlk petroleum distributors.

(2) Hospitals and residantial care establishments
may adopt. by agreement wIth their employees!
a 14-day work period instead of the usual 7·
day workweek If tile employeas are paid at least
time a.nd one·half their regular rates ror hours
worked over 8 In a day or 80 In a 14-t:tay work
period, whichever Is the greater number of over­
time hours.

(3) Employees who lack a high school diploma. or
who have no1 attained the educational level of
the 8th grade. can be required to spend up to
10 hours in a workweek engaged In remedial
reading or trainIng in other basic skiffs with­
out receiving time and one·half overtime poy
for these hours. However, the employees must
Hl{.;eive tlleir normal wages for hours spent in
such traIning and the training must not be job
specific.

(4) Public agency fire departments and police de·
partments may establlah a work peliod rangIng
from 7 to 28 da~'S in which overtime need only
be paId aftti;i a specified number of hours in
each worl< period,
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Youth Employment
(Child Labor) Provisions

Tile FLSA youth employment provisions are designed
to protect the educational opportunitJes 01 minors
and prohibit ttJeir employment in jobs and under con­
ditions detrimental to their healtl' or well·being. The
provisions Include restrictions on hours of work for
minors under 16 and lists of hazardous occupations
orders for both farm and non-farm jobs declared by
the Secretary of Labor to be too dangerous tor minors
to perform. Further information on prohibited occu­
pations is available from http://www.youthrules.doL
gov.

Nonagricultural Jobs
(Youth Employment)

Regulations governing youth employment in non­
farm jobs dtffer somewhat from those pertaining
to agricultural amployment. In non-farm work, the
permisslble jobS and hours of work, by age, are as
follows:

(1) YOlMS 1a years or older may perform any job.
whett18r hazardous or not, for unlImited hours;

(2) Youths 16 and 17 years old may perform any
nonhazardous job, for unlimited hours; and

(3) Youths 14 and 15 years old may work outside
school hours in various nonma,nufacturlng, non­
mining, nonhazardous jobS under the following
conditions: no more than 3 hours on a school
day, 18 hours in a school weak, 8 hours on a
non-school day, or 40 hours in a non-school
weak. Also, work may not begin before 7 a.m.,
nor end after 7p.m., exceptfrom June 1through
Labor Day, when evening lIours are extended to
9 p,m. Under aspecial provision, yOutllS 14 and
15 years old enrolled In an approved Work Expe·
rience and Career Exploration Program {WECEP)
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may be employed tor up to 23 hours in school
weeks and 3 !lours on school days (including
during sCMol hours).

Fourteen Is the minimum age for most non-1arm
worK. However, at any age, youths may deliver news­
papers; perform in radiol television, movie. or the­
atrical productIons; work tor parents in their solely- "
owned non-farm business (except In manufacturing
or on hazardous jobs); or gather evergreens and
make evergreen wreaths.

Farm Jabs
(youth Employment)

In farm work, permissible jobs and hours of worl~l by
age, are as follows:

(1) Youths' 6 years and older ma)' petiorm any Job,
whether hazardOlJs Of not, for unlimited hours;

(2) Youths' 4 and '5 years old may perform any
nonhazardous farm job outside of school hours;

(3) Youths 12 and 13 years old may work outsIde of
sChool hOurs in nonhazardous jobs! eltherwtth a
parentIs written Gonsent or on the same farm as
the parent(s);

(4) Youths under 12 years old may perform jobs on
tarms owned or operated by parei1t(s), or with
a parent's written consent outside of school
hours in nonhazardous jobs on farms not cov­
ered by minimum wags (equlrements,

Minors of any age may be employed by their parents
at any time in any occupation 011 a farm owned or
operated by their parents,
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Recordkeeping

The FlSA requires employers to keep records on
wages, hours, and other items, as specified in De~

partment of Labor recordkeeping regulations. Moat
of tile information is of the kind generally maIntaIned
by employers in ordinary business praciice and in
compflance with other laws and regulattons. The te~

cords do not have to be kept In any particular form
and tIme clocks need not be used. With respect to an
employee subject to the minimum wage provisions
or both the minimum wage and overtime pay provi­
sions. the following records must be kept

(1) personal information, including employee'S
name, home. address, occupation, sex, and birth
date if under 19 years of age;

(2) hour and day when workweek begins;

(3) total hours worked. each workday and each
workweek;

(4) total daily or weekly straighHime earnings;

(5) regular hourly pay rate for any week when over­
tlme is worked;

(6) total overtime pay fOI' the worl\Week:

(7) deductions from or additions to wages;

(8) total wages paid each pay period; and

(9) date of payment and pay period covered,

Recards required for exempt employees differ from
those for nonexempt workers. Spsclal Information Is
required tor homeworkers, for employees working
undar uncommon pay arrangements, for employees
to whom lOdging or other facilities are furnished, and
for employees receiving remedial eduCAtion.
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Terms Used in FLSA

Workw'eek 1 Aworkweek is aperiod of 168 hours
during 7 consecutive 24·hour pariods. It may begin
on any day of the week and at any hour of the day
established by the employer. Generally, tor purpOS­
es of minimum wage and overtime payment, each
workweek stands alone: there can be nD averaging
of 2 or more workweeks. Employee coverage, com­
pliance with wage payment requirements, and the
application of most exemptions are determined Dn a
workweek basis.

Hours Worked· Covered employees must be
paid for aU hours worked in a workwsel<. In general:
"hours worked" InCludes all time an employee must
bB on duty, or on the employer's premises or at any
other prescribed place of work, from the beginning
of the first principal actlvity of tile work day to the
end of the last principal work activity of the workday.
Also inoluded is any additional time the employee ;s
allowed (i.e., suffered or permitted) to work.

Computing Overtime Pay

Overtime must be paid at a rate of at least one and
one-Ilalf times the employee's regular rate of pay for
each hour worked In a workweek in excess 01 the
maxImum allowable in a given type of employment.
Generally. the regular rate includes all payments
made by the employer to or on behalf of the employ"
ee (oxoept for certain statutory exclusions), Tl16 fDI~

lowing examples are based on a maximlJm 40-hOur
workweek applicable to most covered nonexempt
employees.

(1) Hourly rate (regular pay rate for an employes
paio by th.e. hour) • If more than 40 hours are
worKed, at least one and one-half times the
regular rate for each hour over 40 rs due,

Example: An employee paid S8.00 an hour works
~4 hours in a workwaak. TI16 employee is entitled to

11
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at least one arid ona-half times $8.00, or $12.00, for
each hour over 40. Pay for the week would be $320
for the first 40 hours, pius S48.00 for the four hOUfS

of overtime ~ atotal of $368.00.

(2) PIece tate ~ The regular rate of pay for an em­
ployee paid on apiecework basis is obtained by
dividing the total weeKly earnings by the total
number of hours worked in that week. The am­
ployee is entitled to an additional one-half times
tl11s regular rate for eaoh hour over 40., plus the
fUll piecework earnings.

Exampre: An employee paid on a piecework basis
worKs 45 hours in aweek and earns $405. The regu­
lar rats at pay for that week is $405 divided by 45.
or $9.00 an hour. In addition to the straight-tIme pay,
the employee is also entitled to $4.50 (half the regu·
lar rate) for each hour over 40 - an additional 522.50
for the 5 overtime hours· for a total of $427.50.

Another way to compensate pieceworKers for over­
time, rr agreed to before the work is performed, Is to
pay one and one-half times the piece rate tor aaell
piece produced during the overtime hours. The piece
rate must be the one actually paid dUring nonover­
time hours and must be enough to yield at least the
minimum wage per hour.

(3) Salary· The regular rate for an employee paid a
salary for a regular or specified number of hours
aweek is obtained by dividing the salary by the
number of hours for which the salary is Intended
to compensate. The employee is entitled to an
additional one-haff times this regular rate for
each hour over 40. plus tile salary.

ff, under the employment agreement. a salary suffl~

clen! to meet the minimum wagr, requirement in every
workweek is paid as straight time for whatever num~
ber of hours are worked In a worKweek, the regular
rate is obtained by dividing tt18 salary by the number
of hours worked each week. To illustrate, suppose an

12
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employee's hours of work vary each week and the
agreement wIt"! the employer is t118t the employee
will be paid $480 a week for whatever number of
hours of work are required. Under 'this agreement,
the regular rata will vary In overtime weeks. 11 tile
employee works 50 hours, the regular rate is $9,60
($480 divided by 50 hours), In addition to the salary,
half the regular rate, or S4.80, ia due for each of the
10 overtime hours, for fl total 01 $528 for the weeK.
Ii the employee works 60 hours, the regular rate Is
$8,00 ($460 divided by 60 hours). In that case, an
additIonal $4.00 is due for each of the 20 overtime
hOurs for atotal of $560 for the week.

In no case may the regular rate be laS6 Ulan the mini­
mum wage required by FLSA.

If a salal)' is paid on other than a weekly basiti l the
weekly pay must be determined in order to compute
the rsgular rate and overtIme pay. If the salary is 101' a.
half month, it must be multiplied by 24 and the prod·
uct divided by 52 weeks to get the weakly eQuivalent.
A monthly salary should be multipfled by 12 and the
product divided by 52.

Enforcement

Wage-Houris enforcement of FLSA is carried out by
Investtgators stationed across the U.S. As Wage­
Hour's authorIzed representatives, they conduct in~

vestigatlons and gather data on wages, hours. and
other employment conditions or practices, In order
to determine compliance with the law. Where viola~

tlons are found. they also may recommend changes
in employment practlces to bring an employer into
compliance.

It is aviolation to fire or in any other manner discrlmJ­
nate against an employee for filing acomplaint or for
participating in 8 legal proceeding under FLSA.

Willful violations may be prosecuted crIminally and
ttH:l violator fined up to $10,000. Asecond convictron

13
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may result In imprisonment.

Violators of the youth employment provisions Bre
subject to a civll money penalty of up to $11,000 for
each empfoyee who was the subject of aviolation.

Employers who willfully or repeatedly Violate the
minimum wage or overtime pay requirements are
subject to a aivil money penalty of up to $1,100 for
each such violation.

The FLSA prohIbIts the shipment of goods In inter­
state commerce which were produced in VIolation
of the minimum wage, overtime pay, child labor, or
special minimum wage provisions.

Recovery of Back Wages

Listed below are methods wlilch FLSA provides for
recovering unpaid minimum and/or overtime wages.

(1) Wage·Hour may supervise payment of back
wages.

(2) The Secretary of Labor may bring suit for back
wages and an equal amount as liQuIdated dam­
ages.

(3) An employee may fHe a prlvate suit for back. pay
and an equal amount as liquidated damages,
plus attorney's fees and court r::osts.

(4) Tha Secretary of Labor may obtain an inJunc­
tion to restrain any person from violating FlSA,
includlng the unlav,rful withholding of proper
minimum wage and overtime pay.

An employee may not lJring suit It he or she 118S ac­
cepted back wages under the supervision of Wage­
Hour or If tne Secretary of LeboI' has already filed suit
to recover the wages.

A2-yeal' statute Df limitations applie8 to the recovery

14
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of back pay, except in the case of wHlful violatIon, in
which case a 3-year statute applies.

Other Labor Laws

In addition to FLSA, Wage-Hour enforces and adminis­
ters anumber of other labor law6, Among these ere:

(1) the Oavis·Bacon and Related Acts, which re­
quire payment of prevailing wage rates and
flinge benefits on federaHy-flnanced or assisted
construction;

(2) the Walsh..Healey Public Contracts Act. which
requires payment of minimum wage rates and
overtime pay on contracts 10 provide goods to
the Federal Government;

(3) the Service Contract Act which reQuires pay­
ment of prevailing wage rates and fringe ben­
efits on contracts to provide services to tIle Fe(J·
eral Government;

(4) the Contract WorK Hours and Safety Standards
Act, which sets overtime standards for service
and oonstruction contracts;

(5) the Migrant and Seasonal Agricultural Worker
Protection Act. which protects farm workers by
imposing certain requirements on agrIcultural
employers and associations and requires the
registration of crewleaders who must also pro­
vide the same worker protections;

(6) the Wage Garnishment Law, which limits the
amount of an individual's income that may be
legally gamished and prohIbits firing an em­
ployee whose pay Is garnished for payment of
asingle debt;

(7) the Employee Polygraph Pro1ection Act, which
prohibJts most private employers from using any
type of lie detector test either for pre-employ·

15
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ment screening of job applicants or fOr testing
current employees during the course of employ·
ment;

(8) the Family and Medical Leave Act, which entitles
eligible employee5 of covered employers to take
up to 12 weeks Of unpaid job~proteGted leave
each year, with mainffmance of group health in­
surance, for the birth and care of a c~i1d, for tile
placement of a child for adoption or foster care,
for the care of a child, spouse, or parent With a
serious health cOnl:l/tion, or for the employee's
serious health condition; and

(9) the Immigration and Nationality Act, as amend­
ed, which:

• under the H~2A provIsions, provides for the
enforcement of contractual obligations of
job offers wnlch have been certlfled to by
employers of temporary alien nonimmigrant
agricultural workers;

• under the H-1 C provisIons, provides for
the enforcement 01 employment conditions
attested to by employers in disadvantaged
areas employing H&1Ctemporary all~n non­
immigrant registered nllrS8S;

• under the 0-1 provisions, provides for tI1e
enforcement of employment conditions at­
tested to by employers seeking to employ
alien crewmembers to perform specified
longshore actIVIty at U.S. ports; and

.. under the H~1Bprovlsions, provides for the
enforcement of labor condition applicatIons
filed by employers wishing to employ aliens
In specialty occupations and as fashion
models of distlnguiShed merit and etlility.

More detailed information on FLSA and other laws
administered by Wage-Hour is available by calling

16
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our toll~free he1p line 1-866-4US-WAGE (1-866-487­
9243). For those wllo have access to the Internet,
further Information may also be obtained on
the Wage and Hour Division Internet Home Page
which can be located at the following address;
www.wagehour.dol.gov.

Small Business Regulatory
Enforcement Fairness Act
of 1996 (SBREFA)

In accordance wftt1 the provisions of the S8AEFA,
the Small Business Administration established a
National Small Business and AgricLltture Regulatory
Ombudsman and 10 Regional Fairness Boards to
receive comments from smarl entities about federal
agency enforcement actions. The Ombudsman annu­
ally evaluates enforcement activities and rates each
agency's responsiveness to small entities. Small
entitles wIshing to comment on Wage and Hour Divi­
sion enforcement activities may cal! 1-888-REG·FAIR '
(1 -888~ 734-3247), or write tna Office of the Na­
tional Ombudsman, U,S. Small Business AdministrBw
tion, 409 3rd Street, SVJ, MC2120, WaShington, DC
20416-0005, or visit the Ombudsman's intemet weo­
site, http://www.soa.gov/ombudsman/.

The right to file a comment wIth the Ombudsmen is in
addition to any other rights B small entity may travel
including the right to contest the assessment of a
civil money penatty, Filing a comment Witl1 the Dm~

buO'sman neither extends the maximum time period
for contesting the assessment of a penalty, nor takes
the place of filing the response required to secure an
administrative hearing on a penalty, TM Wage and
Hour DIvisIon does not consider tlllng of a comment
witl1 tile Ombudsman as a factor in determining how
to resolve Issues raised during a campHanea action.
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Equal Pay Provisions

The equal pay provisions of FLSA prohibit sex-based
wage differentials between men and women em­
ployed in the same establishment who perform Jobs
that require equal skill, effort. and responsibility and
which are performed under similar working condi~

tlon8. These provisIons. as well as otl1er statutes pro~

hibiting dIscrimination in employment, are enforced
by the Equal Employment Opportunity Commission.
More detailed Information is avall8bl~ from Its offices
which are Ilated In most telephone directories under
U.S. Government.

18
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FOR MORE INFORMATION

Call the Wage and Hour Division at
1-866-487~9243 (toll free) or visit our

website at www.wagahour,doJ.gov.


