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Youth Employment
{Child Labor) Provisions

The FLSA youth employment provisions are designed
to protect the educational opporfunitles of minors
and prohlbit their employment in jobs and under con-
ditions detrimental to their health or well-being. The
provisions include restrictions on hours of work for
minors under 16 and lists of hazardous occupations
orders for both farm and non-farm jobs deciared by
the Secretary of Labor to be too dangerous for minors
fo perform. Further information on prohiblied ocou-
pations is availabla from hiip:/www.youthrules.dal.
gov.

Nonagricultural Jobs
(Youth Employment)

Regulations governing youth employment in non-
farm jobs differ somewhat from those pertaining
to agricultural smployment. In non-farm work, the
permissible jobs and hows of work, by age, are as
follows:

(1) Youths 18 years or older may perform any job,
whether hazardous or not, for unlimited hours;

{2) Youths 16 and 17 years old may perform any
nonhazardous job, for untimited hours; and

(3) Youths 14 and 15 years 0Jd may work outside
school hours in various nonmanufacturing, non-
mining, nonhazardous jobs under the followlng
conditions: no morg than 3 hours on a schoal
day, 18 hours in a school week, 8 hours on &
non-school day, or 40 hours in & non-school
wask, Also, work may not begin before 7 a.m.,
nor end after 7 p.m., except from June 1 through
Labor Day, when evening hiours are gstended to
8 p.m. Under a special provision, youths 14 and
15 years old enrolisd in an approved Work Expe-
rience and Career Exploration Program (WECEP)
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may be employed for up to 23 hours in school
weeke and 3 hours on school days {inciuding
during school hours).

Fourteen Is the minimum age for most non-farm
work, However, at any age, youths may deliver news-
papers; perform in radio, televisicn, movls, or the-

atrical productions; work for parents in their solely-

owned non-farm business (except in manufacturing
or on hazardous jobs); or gather evergreens and
make evergrean wreaths.

Farm Jobs
(Youth Employment)

in farm work, bermissfb!e jobs and hours of work, by
age, are as follows:

(1) Youths 16 years and older may perform any job,

whather hazardous or not, for unlimited hours;

(2) Youths 14 and 15 years old may perform any
nonhazardous farm job outside of school hours;

(3) Youths 12 and 13 years ¢ld may work outside of
gchoo! hours in nonhazardous jobs, elther with a
parent's written consent or on the same farm as
the parent(s),

(4) Youths under 12 years old may perform jobs on
farms owned or operated by parent(s), or with
8 parent's written consent, outslde of school
hours in nonhazardous jobs on farms not cov-
¢red by minimum wage requirements.

Minors of any age may be employgd by thelr parents
at any time in any occupation on a farm owned or
operated by their parents,
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Recordkeeping

The FLSA requires employers to keep records on
wages, hours, and other items, as specified in De-
partment of Labor recordkesping regulations. Mast
of the information is of the kind generally maintained
by employers in ordinary busingss practice and in
compfliance with other laws and regulations. The re-
cords do not have to be kept in any particular form
and ime clocks nged not be used. With respect to an
employee sublect to the minimum wage provisions

or both the minimum wage and overtime pay provi-

siong, the following records must bs kept:

(1) personal information, including employee’s
name, home address, occupatlon, sex, and birth
date if under 19 years of age;

(2) hour and day whaen workweek begins;

(3) total hours worked each workday and each
workwesk;

(4) total daily or weekly siraight-time earnings:

(5) regular hourly pay rate for any week when over-
time is worked;

(6) total overtime pay for the workweek:

(7) deductions from or additions to wages;

(8) total wages paid each pay peried; and

(%) date of payment and pay period covered,
Records required for exempt employass differ from
those for nanexempt workers. Speclal information Is
required for homeworkers, for employess working
undar uncommon pay arrangements, for employees

to whom lodging or other facilities ars furnished, and
for ermployees receiving remedial education.
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Terms Used in FLSA

Workweek - A vorkweek is a periad of 168 hours
during 7 consecutive 24-hour periods. it may begin
on any day of the week and at any hour of the day
established by the employer. Generally, for purpos-
es of minimum wage and overtime payment, each
workweelk stands alone; there can be no averaging
of 2 or more workweaeks. Entployee coverage, com-
pliencs with wage payment requirements, and the
application of most exemptions are determined on &
workweek basis.

Hours Worked - Coverad employess must be
paid for all hours worked in a workweek. In general,
“hours worked™ (ncludes all time an émployee must
be on duty, or on the employer’s premises or at any
other prescribed place of work, from ths beginning
of the first principal activity of the work day to ths
énd of the last principal work activity of the workday.
Also includsd is any additional time the employee is
aliowed {i.e., suffered or permitted) to work.

Computing Overtime Pay

Overtime must be paid at & rate of at ieast one and
one-half times the employee's regular rate of pay for
gach hour worked In a workwaek in excess of the
maximurn allowable in a given type of employment.
Generally, the regular rate includes all payments
made by the employer to or on behalf of the employ-
BE (oxcept for certain statutory exclusions), The fol-
lowing examples are based on a maximum 40-hour
workweek applicable to most covered nonexempt
employees.

(1) Hourly rate (regular pay rate for an employes
paitf by the hour) - If more than 40 hours are
worked, at least ons and one-half times the
regular rate for each hour over 40 [s due.

Example: An employee paid $8.00 an hour works
44 hours in a workweek. The employee is entitied to

kL
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at leagt one and ong-half times $8.00, or $12.00, for

- each hour over 40, Pay for the week would be $320

for the first 40 hours, plus 548.00 for the four hours
of overtime - a total of $368.00.

(2) Plece rate - The reguiar rate of pay for an em-
ployee pald on a piecework basls is obtained by
dividing the total weekly sarnings by the fotal
number of hours worked in that week. The em-
ployee is entitled to an additlonal one-half times
this regular rate for each hour over 40, plus the
full plecework earnings.

Example: An employeg paid on a piecawork basis
works 45 hours in 2 week and earns $405, The regu-
lar rate of pay for that week is $405 divided by 45,
or $9.00 an hour. In addition to the straight-time pay,
the employee is also entltled to $4.50 (half the regu-
far rate) for each hour over 40 - an additionat 522.50
tor the 5 overlime hours - for a total of $427.50,

Anothgr way to compensate pleceworkers for aver-
time, iT agraed 1o before the work is performed, Is to
pay one and one-half times the piece rate for each
piece produced during the overtime hours. The piece
rate must be the one actually paid during nonaver-
time hours and must be enough to yield at least the
minlmum wege per hour,

(3) Salary - The regular rate for an employee paid a
salary for a regular or specifted number of hours
& week s oblained by dividing the salary by the
number of hours for which the salary is intended
to compensats. The employee is entitled to an
addttional one-haif times this regular rate for
each hour over 40, plus the salary.

ff, under the employment agreement, a salary suffi-
clent to meet the minimurmn wage requirement in every
workweek is paid as straight fime for whatever num-
ber of hours are worked in & workweek, the regular
rate is obtalned by dividing the salary by the number
of hours worked each weaek. To illustrate, supposs an
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employee's hours of work vary each week and the
agreement with the employer is that the employes
will be paid $480 a week for whatever number of
hours of work are required. Under this agresment,
the regular rate will vary In overtime weeks, If the
employee works 50 hours, the reguler rate is $9.60
($480 divided by 50 hours). In addition to the salary,
hali the regular rate, or $4.80, is due for each of the
10 overtime hours, for a total of $528 for the week.
ff the employes works 60 holrs, the regular rate Is
$8.00 (5480 divided by 80 hours). in that case, an
additional $4.00 is due for each of the 20 overtime
hours for a total of $560 for the weak.

In no case may the regular rate ba fass than the mini-
mum wage required by FLSA.

It a salary is paid on other than a weekly basfs, the
weekly pay must be determined in order to compute
the reguiar rate and overtlme pay. If the salary isfor a
half month, it must be multiplied by 24 and the prod-
uct divided by 52 weeks to get the weekly equivalent.
A monthly salary should be multipiied by 12 and the
product divided by 52.

Enforcement

Wage-Hour's enforcement of FLBA is carried out by
investigators stationed across the U.S. As Wage-
Hour's authorized represantatives, they conduct in-
vestigations and gather data on wages, hours, and
other employment conditions or practices, In order
to determing compliance with the law. Where viola-
tlons are found, they glso may recommend changes
in employment practices to bring an smployer into
compligncs.

Itis a violation o fire of in any other manner discrimi-
nate against an employee for filing & complaint or for
participating in & legal proceeding under FLSA.

Willful viplations may be prosecuted criminally and
the vialator fined up to $70,000. A second conviction

13
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may result In imprisonment.

Violators of the vouth employment proviglons are
subject to a civil money penally of up to §11,000 for
each gmpioyee who was the subject of a violation.

Employers who willfully or repeatedly violate the
minimum wage or overtime pay requirements are
subject to & civil money penalty of up to $1,100 for
8ach such violation.

The FLSA prohibits the shipment of goods It inter-
state commerce which were produced in violation

- of the minimum wage, overtime pay, child (abor, or

special minimum wage provisions.

Recovery of Back Wages

Listed below are methods which FLSA provides for
recovering unpaid minlmum and/or overtime wages.

(1) Wape-Hour may supervise payment of back
wages.

(2) The Secretary of Labor may hring suit for back
wages and an equal amount as liquldated dam-
ages.

(3) Anemployee may file a private suit for back pay
and an equal amount as liquidated damages,
plus attorney’s fees and court costs.

{4) The Secretary of Labor may obtain an injunc-
tion 1o restrain any person from violating FLSA,
including 1he unlawful withhelding of proper
minimum wage and avertime pay,

An employee may not bring suft If he or she has ac-
cepted back wages under the supervision of Wage-
Hour or If tne Secretary of Lebor hag already filed suil
to recover the wages,

A 2-year statuts of limitations appliee 1o the recovery

14
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of back pay, except in the case of wiliful violation, in
which case a 3-year statute applies.

Qther Labor Laws

In agdltion to FLSA, Wage-Hour enforces and adminis-
ters a number of other labor lawe, Among these are:

(1)

(6)

the Davis-Bacon and Related Acts, which re-
quire payment of prevailing wage ratss and
fringe benefits on federally-financed or assisted
conetruction;

the Walsh-Healey Pubiic Contracts Act, which
requires payment of minimum wape rates and
overtime pay on contracts 10 provide goods to
the Federal Government;

the Service Contract Act, which requires pay-
ment of prevalling wage rates and fringe ben-
eflts on contracts to provide services io the Fed-
eral Government;

the Contract Work Hours and Safety Standards
Act, which sets overtirne standards for service
and construction contracts;

the Migrant and Seasonal Agricultural Worker
Protection Act, which protects farm workers by
imposing cerlain requiremenis on agricultural
employers and assoclations and requires theg
registration of crewleaders who must also pro-
vide the same worker protections;

the Wage Garnishment Law, which I'mits the
emount of an individual's income that may be
legally garnished and prohiblts firing an em-
ployee whose pay s gamnished for payment of
a single debt:

the Employee Polygraph Protection Act, which
prohiblte most private employers from using any
fype of lie detector test either for pre-employ-

1]
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ment screening of job applicants or for testing
current employees during the course of employ-
ment;

the Family and Medlzal Leave Act, which entities
eligible employees of coversd employers to take
up 1o 12 weeks of unpaid job-protected leave
gach yaar, with maintenanceg of group healtt in-
surance, for the birth and care of a child, for the
placemsnt of a child for adoption or foster care,
for the care of a child, spouse, or parent with a
seripus health condftion, or for the employea’s
serious health condition; and

the Immigration and Nationality Act, as amend-
ed, which:

* ynder the H-2A provislons, provides for the
gnforcement of contractual obligations of
job offers which have been cenlified to by
gmployers of temporary alien nonimmigrant
agricultural werkers;

« under the H-1C provisions, provides for
the enforcement of smployment conditions
attested to by employers in disadvantaged
areas employing H-1C temporary allen non-
immigrant registered nurses,

* under the D-1 provisions, provides for the
enforcement of employment conditions at-
tested 1o by employers seeking to employ
alien crewmembers to perform specified
longstiore activity al U.8. ports; and

¢ under the H-1B provisions, provides for the
enforcement of labor condition applications
filed by employers wishing to emplay afisns
in specialty occupations and as fashion
models of distinguished merit and ability,

Mote detailed information on FLSA and other laws
administered by Wage-Hour is available by calling
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our toll-free help line 1-866-4US-WAGE (1-8066-487-
9243). For those who have access to the Internet,
further information may also be obtained on
the Wage and Hour Division Internet Home Page
which can be located at the followlng address:
www.wagehour.dol .gov.

Small Business Regulatory
Enforcement Fairness Act
of 1996 (SBREFA)

In accordance with the provistons of the SBREFA,
the Small Business Administration established a
Nattonal Small Business and Agricutture Regulatory
Ombudsman and 10 Reglonal Fairness Boards fo
receive comments from small entities about fadaral
agency enforcement actions. The Ombudsman anne-
ally evaluates enforcement activities and rates each
agency's responglveness 1o small entities. Small
entities wishing fo comment on Wage and Hour Divi-

sfon enforcernent activities may cail 1-888-REG-FAIR

(1-888-734-3247), or write the Office of the Na-
tional Ombudsman, U.S. Small Business Administra-
tion, 409 3rd Street, SW, MC2120, Washington, OC
20416-00035, or visit the Ombudsman’s intarnet web-
site, hitp://www.sha.gov/ombudsmary/,

The right o file a comment with the Ombudsman is in
addkion to any ofher rights & small enfity may have,
inctuding the right to contest the aszessment of &
civll money penalty. Filing 8 comment with the Om-
budsman neither extends the maximum time period
for contesting the assessment of a panalty, nor takes
the place of filing the response reguired to secure an
administrative hsaring on a penalty. The Wage and
Hour Divislon does not consider fling of & comment
with the Ombudsman as & factor in determining how
to resolve issues raised during a compliance action.
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Eqguai Pay Provisions

The equal pay provisions of FLSA prohibit sex-based
wage differentials between men and women em-
ployed in the same establishment who perform Jobs
that require equal skill, effort, and responsibiflty and
which are performed under similar working condi-
tlons. These provisions, as well as other statutes pro-
hibiting discrimination in employment, are enforced
by the Equal Employment Opportunily Commission.
More detailed information is avallable from Jts offices
which are listed [n most telephone directories under
U.5. Government.
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FOR MORE INFORMATION

Call the Wage and Hour Division at
1-866-487-9243 (toll free) or visit our
website at www.wagshour.dal.goy.



