U.S. Department of Labor Office of Administrative Law Judges
2 Executive Campus, Suite 450
Cherry Hill, NJ 08002

(856) 486-3800
(856) 486-3806 (FAX)

Issue Date: 04 January 2010
Case No.: 2009-SCA-00008
In the Matter of

MT. TRANSPORTATION & LOGISTICS

SERVICES, INC., a Corporation, and

ANTHONY ALVAREZ, as President-Sales

DELLA HERZOG as Vice President-Finance

TERRI CHESTER as Controller/General Manager
Respondents

ORDER APPROVING CONSENT FINDINGS

The Consent Findings submitted on January 2, 2010, attached hereto and
incorporated herein, are APPROVED and ADOPTED in their entirety.

SO ORDERED.

A

Ralph A. Romano
Administrative Law Judge

Cherry Hill, New Jersey
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UNITED STATES OF AMERICA
DEPARTMENT CF LABOR

SCA NO. 02-8Ch-8
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IN THE MATTER OF:

MT TRANSPORTATION & LOGISTICS :
SERVICES, INC., :
A Corporaticn, and

ANTHONY ALVAREZ, as President,

ANDREW MEYERS as Vice President-Sales,
DELLA HERZOG as Vice Pregident-Finance, -
And TERRI CHESTER ag :
Contreller/General Manager,

Respondents.

CONSENT FINDINGS AND ORDER

The parties, the Administrator of the Wage Hour
Division of the U.8. Department of Labor
{Administrator/Complainant), MT Transportation & Logistics
Services, Inc., Anthony Alvarez, as President, Andrew
Meyers as Viece President-Sales, Della Herzog as Vice
President-¥inance, ;nd Terri Chester as Controller/General

Manager herein represent that they have reached an accord
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to rescolve this matter, and to this end stipulate and agree

to the following findings and crder:

hy

Respondent MT TRANSPORTATION & LOGISTICS

SERVICES, INC. i a corporation which has its

principal office and place of business at 5 Inez Dr.,
Bay Shore, NY 11706.

During the period from June 20, 2007 to at least
December 31, 2008, Respondent Anthony RAlvarez was
president of Respondent MT TRANSPORTATION & LOGISTICS
SERVICES, INC. and exercised control and supervigion
of the operation cf the Respondent MT TRANSPORTATION &
LOGISTICSE SERVICES, INC. and was responsible f£for the
employment practices and management policies thereof.

Respondent ANDREW MEVERS is vice-president fox
sales of Respondent MT TRANSPORTATION & LOGISTICS
SERVICES, INC. and exercises control and supervision
of the operation of the Regpondent MT TRANSPORTATION &
LOGISTICS SERVICES, INC. and is responsible for the
employment practices and management policies thereof.

During the period from December 1, 2005 to June
lg, 2007, Respondent DELLA HERZOG was president of
Respondent MT TRANSPORTATION & LOGISTICE SERVICES,
INC. During the pericd from June 20, 2007 to at least
December 31, 2008, DELLA HERZOG was vice-president for
finance of Respondent MT TRANSPORTATION & LOGISTICE

SERVICES, = INC. In both capacities, DELLA HERZOG

003/024
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exercised control and supervisicn of the operation of
the Respondent MT TRANSPORTATION & LOGISTICS SERVICES,
INC. and was responsible for the employment practices
and management policies thereof.

5. During the period from July 2006 to at least
February 2008, Regpondent TERRI  CHESTER was a
consultant to Respondent MT TRANSPORTATION & LOGISTICS
SERVICES, INC., From March 2008 to at least December
31, 2008, Respoendent TERRT CHESTER was
Controller/General manager of Respondent MT
TRANSPORTATION & LOGISTICS SERVICES, INC. and
exercigsed control and supervision of the operation of
the Respondent MT TRANSPORTATION & LOGISTICS SERVICES,
INC. and was responsible for the employment practices
and management policies thereof.

€. Respondents MT TRANSPORTATION & LOGISTICS
SERVICES, INC., ANTHONY ALVAREZ, ANDREW MEYERS, DELLA
HERZOG, and TERRI CHESTER (Respondents) have provided
mail hauling services under several contracts with the
United States Postal Service (USPS).

7. The Government awarded respondent MT TRANSPORTATION
& LOGISTICS SERVICES, INC, the contracts listed in the
attached Exhibit A,

8. The contracts were awarded on or after December
1, 2005 and sgeveral were renewed one or more times.
The above contracts called for the furnishing of &all

labor, material, and egquipment to perform the duties
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10.

11.

of providing mail hauling services pursuant to
contracta with the United States Postal SefviCE, said
services to be provided at various locations
throughout the United 8Statea. These contracts were
gubject to the McNamara-0O'Hara Service Contract »2act,
as amended (79 Stat. 1034, 86 Stat. 789, 41 U.8.C. 351
et seqg.(the Act), and the regulations issued there
under (2% CFR Part 4) and were to be performed through
the use of serxvice employeer, as defined by section &
(b) of the Act (41 U.8.C. § 357(b)) and were each for
an amount in excess of $2500.

During the pericd December 1, 2005 through
December 31, 2008, Respondents failed to pay and
refrained from paying & number of the service
employees employed in the performance of the aforesaid
contracte the minimum hourly rate required by sections
2{a) (1) of the Act, 41 U.S.C. §351(a) (1) and (2), and
by 25 CFR §§4.3 and 4.6(b).
Puring the period December 1, 2005 through
December 31, 2008, Respondente failed to pay and
refrained from paying a number of the sexvice
employees employed in the performance of the aforesaid
contracts the minimum fringe benefits required by
secticons 2{a) (1) of the Act, 41 U.S.C. §351(a)(l) and
{(2), and by 29 CFR §§4.32 and 4.6(b).

Complainant and Respondents stipulate and agree

that, as a result of the viclations described in

Boos/o24
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12.

13

paragraphs % and 10 above, emplovees of reegpondents
are owed a total of 51,800,000.00 for the period
December 1, 2005 to Decembex 31, 2008,

Upcn  information and belief, the U.&. Postal
Service is currently withholding funds in the amount
of 5814,614.86 from Respeondents' contracts as ncoted in
Y 7 above pursuant to 29 CFR 4.187(a). In addition,
the Administrator is currently holding a total of
$200,000, which is comprised of twe payments £from
Respeondents totaling $75,000 and one payment f£rom the
USPS of $125,000. The previcus payments were made
pursuant to an oral agreement made in MY
Transportation & Logistics Services, Inc., v. Secretary
of Labor et ano, Civil Action No. 08-cv-317 (EDNY
2008) .

. In recognition of the aforesgsaid viclations,
Regspondents agree to pay a total of §1,800,000.00 to
the Administrator to be distributed to Respondents’
employees in a manner to be determined by the
administrator. In addition to e&amounte already
withheld by USPE or paid by Respondent MT
Transportation tec the Adminisgtrator, Respondents shall
pay the sum of $785,385.14 plus $30,800.86 in interest
for a total of 5816,186.00 to the Administrator for
distribution in a manner to be determined by the
Administrator. Payment of the aforesald sum shall be

made in monthly installments in accordance with the

Boosro2g
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14.

15.

schedule ghown in  Exhibit B attached  Thereto.
Respondents shall pay the backwages by delivering
certified c¢hecks, bank checks or money. D;ders made
payable to “Wage and Hour-U.8. Labor”, wmalled to the
U.8., Department of Labor, Wage Hour Division, 170 8.
Independence Mall West, Sulte 859 West, Philadelphia,
PA 11%506-3317, ATT: Rita Gahagen, case ID 15028665, In
additicn, on sach date that Respondents submit sguch
payment to the Philadelphia address, Resgpondents shall
gsend & copy of such payment to the U.8. Department of
Labor, Wage and Hour Division, 1400 0l1d Country Road,
Suite 410, Westbury, NY 11590, ATT: Millie Rodgriguez,

cape ID 1502665,

Respondents authorize the U.S5. Postal Service to
release Lo the U.S. Dgpartment of Labor the sum of
$814,614.86 currently withheld in Dbackwages on the
contracts as npoted in 9§ 12 above, Respondents also
authorize such amounts tc be distributed in accordance
with a determination made by the Department of Labor.

Respondents agree that the Wage-Hour Division,
U.8. Department of Labor, shall distribute any back
wages released by the U.8. Postal Service or paid by
any of the respondents, less appropriate deductions
for social security and withholding taxes, to the
employees, or theilr legal representatives, in amount
to be determined by the Administrator. Zny such

amounts which remain undistributed for one year aftex

Boo7/024



02/01/2070 11:08 FAY  B4E2643E660 REGION #2 Hoossozg

the completion of the paymente by Respondente as
provided in Exhibit B because of the parties’
inability to Jlocate the employee or representative
shall be depogited with the Treasurer of the United
States. Reppondents vecognize that they ehall be
responeible for any ewployer contributions required by
federal or state law.

16. If the Respondents fail to make an installment
payment on Exhibit B without making up the arrearage
within two weeks after notice to Respondents, the
entire balance shall become due and payable

immediately.
17. Respondents MT TRANSPORTATION E LOGISTICS

SERVICES, INC., ANTHONY ALVAREZ, ANDREW MEYERE, DELLA
HERZOG, and TERRI CHESTER stipulate and agree to be
debarred from receiving Federal Contracts for a period
of three vyears for the vioclations indicated in
paragraphs 9 and 10 above pursuant to 29 CPR 4.188 and
as spacified in & 5 of the Act (41 U.5.C., § 354(a)).
The three year period shall run £rom the date of
publication by the Comptroller General of & list of
peraong or firme declared to be ineligible from
receiving Federal contracts.

18. The parties, the Adminigtrator and Respondents,
agree that an Order disposing of this proceeding in
accordance with theese Consent Findings and order shall

have the same force and effect as an order made after
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full  Thearing pursuant to 29 CFR 4.18% and in
accordance with 29 CFR 18.%(b){(1).

19. The entire record on which this Final CQrder is
baged consists solely of the Complaint &and these
Consent Findings and Order in accordance with 28 CFR
18.9(k) (2).

20. The parties, the Administrater and Respondents,
through agreement waive any further procedural steps
hefore the Administrative Law Judge regarding this
matter in accordance with 29 CFR 18.9(Db) (3).

él. Respondants waive any right to challenge or
contest the wvalidity of these consent findingsé and
order entered into in accordance with the agreement
and in accordance with 2% CFR 18.9(b) (4).

22. BEach party agrees te hear its own fees and other
expenges incurred by such party In connection with any
stage of this proceeding.

23. Neither the commencement of this action nor the
provisions of these Consent Findings shall in any way
affect, determine, or prejudice any and all legal
rights of the Administrator to file any action against
any of the Respondents for any viclations alleged to
have occurred after December 31, 2008.

24, Neither Respondents nor anyone on their behalf
shall directly or indirectly sclicit or accept the

return or refusal of any sums paid under this Consent

Findings and Order.

oogs024
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25, Respondents shall make available to the
Administrator the sccial security number and last
known address of each employee or former employee who
performed work on any fedsral c¢ontract during the
pericd December 1, 2005 to December 31,‘2008,

26. Respondente will establish a compliance program
as 1s set forth in Exhibit ¢ which is dncorporated
herein. Whereas Respondent Terrl Chester may Cease
employment with Respondent MT Transportation or one of
its suceessors or otherwise cease performing services
for Respondent MT Transportation or one of its
successors sometime before December 31, 2010. To the
extent that Regpondent Terri Chastér ceases employment
with Respondent MT Transportation or one of its
successors and ceases to perform any services for
Regpondent MT Trangportation or one of its successors
in any capaclty, Respondent Terri will give notice to
the partieg. At such time, the regquirements under the
Compliance Agreement would no longer apply to

Respondent Terri Chester,
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Approved as to Form and Content:

For Rej

pondentsa:

and asg fcrmer Pregident

-

ANDREW MEYERS,
and as Vice President-Sales

SBL/U@\ #”7&’““\

DELLA HERZOG,
and as Vice Ereszden: Finance

A hedes

TERRI CHESTER, Individually
and ag former
Contreoller/General Manager

Meltzer, Lippe, Goldstein &
Breitstone, LLP

190 Willis RAve.

Minecola, NY 11501

516-747-0300

Attorneys for Respondents

Individually

néividually

| For the Complainant:

Associate Selicitor
of rLabor for
Falr Labor Standards

PATRICIA M. RODENHAUSEN
Regional Solicitor

" skl o Hope

HAROLD W. LeMAR
Senior Trial Attorney

Attorneys for the

Acting Adminiztrator of the
Wage Hour Division

U.8. Department of Labor

Ho11/024
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80 ORDERED

Date

Cherry Hill, NJ

ADMINISTRATIVE LAW JUDGE
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Contract Cantract

Contract Start End
07021 |10/29/2005 | 10/26/2007
07021 | 10/27/2007 | 10/23/2009
10420 | 1/31/2004 | 1/27/2006
10424 | 7/26/2005 | 7/20/2007
10424 . | 7/21/2007 | 3/30/2009
¥4 /172008 | 6/30/2007
114341 77172007 | €/30/2009
11430+ . | 11/26/2005 | 11/23/2007
414337 .| 1271272007 ] 3/30/2009
115829., 1 10/B/2005 | 10/5/2007
44529 | 10/6/2007 { 10/5/2008
331712 .| 5/14/2005 | 5/13/2007
< 91713 571472005 | §/11/2007
L1745 B/S/2006 | 87172008
41715 8/2/2008 | 3/31/2010
3472080 10/29/2005 | 10/26/2007
W H11720:7 ] 10/22/2007 | 2/8/2008
+:41720.°¥ 11/15/2008 | 5/5/2003
TNTA72100 11/3/2006 | 10/31/2008
catdd7ze e 13/172008 |10/29/2010
514730 5] 7/1/2004 | 6/30/2006
117300 ] 7/1/2006 | 6/30/2010
L3730 | 7/1/72008 | 6/30/2010
An73ay ) 7/1/2008 | 6/27/2008
‘1217385 7/1/2006 | 6/27/2008
127364 1 7/1/2006 | 6/27/2008
. A01ME | 8/27/2004 | 9/22/2006
-, 101M§6-. | 9/23/2006 | 9/19/2008
“T201IME7] 872072008 | 10/31/2008
D 10INT . | 6/10/2008 1 6/4/2010
S NLA0LG V] 6/12/2004 | 6/9/2006
11000 | 6/10/2006 | 6/6/2008
11000 .| 7/29/2006 | B/6/2008
11000 | B/6/2008 | €/6/2010
- -112Y0 | 6/28/2008 | 2/6/2009
Y 112v0 - | 6/28/2008 | 6/30/2010

FBotd4/024
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Contract Contract
Contract Start End
114AK | 7/31/2004 | 7/29/2006
114K | 7/30/2006 | 7/25/2008
114AK 772672008 | 107372008
117AD | 6/25/2005 | 6/22/2007
117AD | 6/23/2007 | §/3/2007
“" 117AR 9/6/2006 | B/29/2008
117AR | B/30/2008 | 8/24/2012
117cK | 1072872005 | 10/28/2007
117¢K . | 12/8/2007 | 10/23/2008
1170%° .| 7/33/2004 | 7/29/2008
117DK .| 7/30/2006 | 7/25/2008
“117DK. | 7/30/2008 | 6/30/2012
“117ET .| 6/28/2008 | 7/4/2008
117FK o} 7/31/2004 | 7/28/2006
“117FK - :| 7/30/2006 | 7/25/2008
117EK 2| 7/26/2008 | 10/3/2008
a7y 77272005 | 6/30/2007
~1170 ;] 9/10/2005 | 9/7/2007
N 11705 97872007 | 9/7/2008
_ 117130 | 9/472008 | 6/30/2021
- 117pi ;1 13/12/2005 1 11/9/2007
1178H -] 12/5/2008 |12/24/2005
- 180M1I: | 6/11/2005 | 6/10/2007
~180M1 ] 6/11/2007 | 7/31/2007
192M3 || 6/14/2005 | 6/13/2007
T 2700E V| 10/5/2004 | 6/30/2006
- 270JE | 7/1/2006 | B/6/2008
FUP703E Vi 7/1/2007 | 6/30/2011
30207 7/4/2006 | 3/31/2008
320GE | 3/1/200% | B/26/2005
331IM7 | 11/26/2005| §/30/2007

ois/024
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¥

Pavinent | Dut on or before Anount
l December 235, 2009 § 27.206.20 ‘
2 January 25, 2010 27.206.20 i
3 February 25, 2010 27,206.20
4 March 23, 2010 27.206.20
5 April 25, 2010 27,206.20
6 May 25 2010 27,206.20 i
L7 - June 25, 2010 27,206.20
8 July25,2010 27,206.20
g August 25,2010 27.206.20 .
10 September 23, 2010 27,206.20
1 October 25, 2010 2%,206.20
(12 November 23, 2010 27,206,20
13 December 25, 2010 271,20620
i 14 January 25, 2011 27,206.20 ;
15 TFebruary 25, 201] 27,206.20
16 March 25, 2071 27.206.20
17 April 25, 2011 27,206.20
| 18 i May 25, 2011 27,206.20
16 " Jume 25, 2011 27,206 20
120 July 25, 2077 __27,206,20
2] August 25, 2011 27,206.20 :
22 Seprember 23, 2011 27.206.20
[ 23 Qctober 25, 2011 27,206,20
i24 November 25, 2011 2720620
- 25 December 25, 201 ] 27,206.20
20 Janiary 25, 20312 27,206.20 i
27 | February 25, 2012 27,206.20 ;
2§ March 25, 2012 - 27,206.20 E
25 April 25,2012 27,206,20
30 May 25,2012 27.206.20
! Yol | $816,186.00

Exhibit B
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ATTACHMENT € - COMBLIANCE PROGRAM

Respondents MT Transportation & Logistics Serviges, Inc.,
(“MT Transpertation”), Anthony Alvarez, Andrew Mevers, Della
Herzog, and Terri Chester (c¢ollegtivelv, “Respondents”) shall
comply with al. of the provisions of the McMamara O'Hara Service
Contract Act of 1%65, as amended, 41 U,8.C. 3531 et seqg. ("SCA").
Raspondents also sgree to establish a comprehensive, ongeing
wage and hour compliance program (“Compliance Program”) with the
following components:

1) Respondents ghall net discharge o take any
retaliatory action against any employee because the esmployee
engages in any of the following ectivities:

. Discloses, or threatens to disclose, to & supsrvisor,
owney, and/or agent of Respondents or o a public agency, any
activity, policy or practiceg of the employer or ancther
employer, with whom there is or was a bpusiness relacionship,
that the employee reasonably believes ia in viclation of the
ECAR, or a rule or regulaticn promulgated pursuant to the SCA;

. Provides iaformation to, or testifies before, any
pullic agency or entity conducting an investigatiorn, hnearing or
inguiry inte any alleged violation of the BCA, or 2 rule or

regulation promulgated pursuant to the SCA, by the emplover cor

ATTACHMENT C - COMPLIANCE PROGRAM
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another employer with whom there 1e¢ or was a business
relationehip;

<. Objects te, or refuses to participate in any activity,
pelicy or practice which the employee reasonably believes is in
violation of the 8Ch, or a rule or regulaktion promulysted
pursuant to the &Ch.

2) Within thirty days of the aporoval o©f the Consent
Findings and Order in 0%-8CR-B ("Approval Datz”), Respondente

shall implement record-keeping wcolicies that are compliant with

the &Ch. Among other things, T Transportation’s records for
employegs working on  any existin contracts petwesn MT

Transportation and the U.S. Po=tal Service (“"JISPS concract”)
mugt comply with the following reguirements: (a) Respondents
muet maintein payzroll records which <¢learly identify and
segregate health and welfare payments ILrom wage paymenis; (b)
Respondents must meintain payroll records which clearly
segregate work performed on federal gontracts and werk performed
on nen-federal contracts; (c¢) Respondents must maintain a daily
and weekly recoxrd of hours worked for &ll euployees working on
U5PS Contracte; (d) if a change to zn emplovee’s record of hours
woxked is made after the initial input of hours via punch clock
or sign-in gheet, zuch change must ke authorized in writing bv a
manager; and {(4) the reason Zor any such changes Lo an

employee’s record of hours must he documented. all reacords

ATTACHMENT C -~ COMPLIANCE PROGRAM
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maintained must be made readily available to the U.E. Departmenc
of Labor, Wage and Hour Divieion upon reguest.

"'3) By March 1, 2010, " Regpondents shall retain an
independent accountant to conduct an  audit of Respondentg’
payrall opractices., On or before 2April 13, 2010, Respondenkts
ghall regquire that the accountant prepare =z Yeport =o be
gubmitted to the Administrator at U.&8. Department of Labor, Wage
and Hour Division, 1400 Old Country Road, Suite 410, Westbury,
NY 11580, ATT; Richard Mormile. The report sxnall state the
status of Respondents’ compliance with respect to prevailing
wages, fringe benelits and record-keeping under rthe Service
Contract Act for the period January 1, 2008 to date of audit,
The report 2shall also identgfy any and all active USPS
Contracta, and include coples ©f all che contracte and wage
determinaktions.

4} Within thirty davs of the Approval Date, and on June 1
and December 1 of each wyear theresafiter until six months after
the complefbion of all USPS Contracts, Respondents shall provide
tdo the Administrateor at U.8. Department of Labor, Wage and Hour
Division, 1400 0Old Country Road, Sulte 410, Westbury, NY 115390,
ATT: Richsrd Mormile, with a list of the names and addresses,
telephone nunbersz, hire date end, if zpplicable, tsermipation
dates of any employee performing work on any USPE Contract

during tha gix-month period preceding the date of repore.

ATTACHMENT C ~ COMPLIANCE PROGRAM
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£} Within thirty davs of the‘data of hpproval Date of the
COMSENT  FINDINGS  AND  ORDEER, Regpondents  must hold an
informational wmeeting of all employees at which Respondents’
reprepentatives shall provide employess with a review of their
rights under the SCA and the Falr Labor Standards Act (FLSA).
Among other things, Respondents must advise employees of the
employees’ legal protections against retaliation for asserting
their rights under this Compli;nce Program and the FLSA, and be
asguzred that no retaliation will ocour. Respondentsz shall
provide each emplovee with Fact Sheat #87, the McNamara-0'Hara
Sgrvice, Contract Act (attached as Ex. 1} and a Handy Raference
Guide to the Tair Labor Standards Act (attache?d as Ex. 2.
Respondents shall inform each ewployee who performe work on a
federal contract the reguired prevailing hourly rare(s), fringe
* benefit .J:ata{cs) and halidéy and vacation requirementsg applicable
to that/those contract(s) on which the employee pexforms work.
Subsequent tec that informational meeting, Resporidents shall
notify newly assigned employees who pvevform work on One or more
federal contxact of the same information applicable Lo
that/Lhose contract{s} on which the enployee performeg work
within seven days ci when the employes commences woerking on &
federal contract. Respondents shall alsoc provide newly assigred
employees who perform work on a Zederal contract, Fact Sheet

67, the McNamara-C'Hara Bervize Contract Act [(attachsed as Ex,

P-Y

ATTACHMENT C - COMPLIANCE PROGRAM

e
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1} and a Handy Reference Guide to the Fair Labor Standards Act
{attached as Ex. 2).

é) In the event of & change in the wages or bhenefits
required by an applicable wage determination for a USP2
Contract, Respondents will provide to employees who werform work
on  any federal contract an updated Wage Decermination and
Employee Summary within thirty days of such change.

7) ®Within thirty days of the Bpproval Dace of the CON3ENT
FINDINGS AND ORDER, Respondentz will conduct a separate traianing
cof managexs and payroll personnel regarding Respondents’
respengibilities under the 3CA and FLSA, as well as Respondesnts’
regponsibilities under the CONSENT FINDINGS AND ORDER, Suen

treining must include, inter alia, an  explanation of

Regpondentg’ duty net to retaliate against employees ag outlined
above, and the responsiblility of maragers and payroll personnel
to Jdentify and report any potential breacheg of this duty to
the Respondents. All managers and pavroll persennel hired or
wromoted into their mnanagerial or payroll vposition after the
training described above must be 80 trained within thirty days
of beginning any supervisgsory or pavroll work for Regpondents.

8) In the event that any of the USPS Contracts are assigned
or sub-contracted to ancther corporation, MT Trangportation is
not reiieved of itg respensibilitieg under chis Compliance

Program,

=

ATTACHMENT C - COMPLIANCE PROGRAN
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EXHTIBIT 1
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U.S, Department of Labor
Wage and Hour Division

R Y ol Hour tnmrws

TRuyppd .ol 2Py

Fact Sheet #67: The McNamara-O'Hara Service Contract Act (SCA)
This {uct sheel provides general informution conceming the McNamara-O'Hara Service Contract Act,

Coverage

The MeNamara-O Hara Service Contrect Act (SCA) covers contracts entered into by federat and District of
Columbia agencies that have as their principal pumose furnishing services in the U.S, through the use of
“service employees.” The definition of “service employee” includes any emplovee engaged in performing
services on & covered contract other than & bona fide executive, administmijye pr brolgssionsl employee who
nieets the exemption criteria set forth in 29 CFR Part 34

The SCA does not apply 10 certain types of contract services. The contracis exempt from SCA covorage
include:

«  Coniracts for construction, alieration, or repeir. including painting, and decorating, of public bulidings or
public works (these are covered by the Davis-Bacon Aut):

Work required in agcordance with the provisions of' the Walsh-Healey Public Contracts Act;

Contracts for transporting freight or personna! where published tariff rates are in effect;

Conrtracis for furnishing services by radio, telephone. wlegraph, or cable companies subject to the
Cammunications Aet of 1934

-« 8 =

¢ Coniracts for public urility services;

» Lmployment contracts providing for direct services Lo a federal agency by an Individual or individuals;

» Contracts for aperating postal conwract statlons for the U8, Postal Service,

v Services performed outside the U.S, (except in territorics edministered by the U.5., as defined in the
Act): and

« Contracis subject to administrative exemptions granted by the Secretary of Labor in special

circumslances beeause of the public interest or to avoid serious impairment of government business.

Basic Provigsipug/Reguirements

SCA contracy ¢layses require contractors and subcontractors performing services under prime contracts in
excess of $2,500 10 pay service employees in various clusses no less than the wage rates and [rinae benefis
found prevailing in the locality, or the rates (including prospective increases) contained in a predecessor
cantractor's collective bargaining agreement. The Department of Labor issues SCA wage determinations for the
federal contracling agencies 10 incorporate them, along with the required contract clauses, into covered
contracts. The fringe benefit requirenents (usually “health and weifare,” vacution, and holiday benetits) arc
separate and in addition to the hourly monetary wege requirement under the SCA.

On contracis equal to or less than 52,500, at least the federal minimum wage established by scction 6(a)(1) ol
the Fair Lebor Standavds Act applies (37.25 per hour ¢{Tective July 24, 2005, under the “Fair Minimun; Wage

Act of 20077,

Contraciars and subcontraciors must notify employees performing SCA contract work of the compensation due
them under the applicable SCA determinatian in the covered contract, and must post the “Notice 10 Employees
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Working on Government Contracts.” Denarunent of Labor Publication W1l-1313, ata prominent and accexssible
piace at the worksite. .

Penaltics/Sanctions and Appeals

Violations of the SCA may resull in the withholding of contract payments in sufficiem amounts to cover wage
and fringe beneflt underpavments, contract terminmion and liability for any resulting costs to the government,
legel action 1o recaver the underpayiments, and debanment from future contracts for up o three years.

Countractors and subcontraciors may challenge detcrminations of violations aud debarment before an
Administrative Law Judge (ALJ). Imerested partles may appeal ALJ decisions o the Department’s
Administraive Review Board, Final Board determinations on viclsticns and debarment may be appealed 1o and

are enforceable through the federal courts.

Typical Problems

(1) Underpayment of service workers due to misclassification, (2) Erroncously considering workers exempt
without regard (0 20 C.F.R. Part 541 rules, (3) Failure to make limely paviment of wages or fringe bone{it
contributions. (4} Lack of proper recordkeeping when ¢ash payments are made to satis{y fringe henefit
requirements, (3] Failure to nonify service employees of the applicable wage and fringe benefit requirements, or
fallure to post the "Notice 1o Employees Working on Government Contracts™ at a prominent and accessible
place at the worksite. (6) Failure 1o use the conformance procedure for unlisted classes of emplovees,

{7) Fallure 1o segregate and keep records on hours spent on eonnact work and non-conteact work for emplovees
who do both. (8) Failure 10 implement rare increases (if any) in a new wage determination in a multi-ycar
contract subject W annual appropriations,

Relation to State, Local, and Other Federal Laws

This Act applies only 10 confracts for services awarded by the federal or District of Columble governments.
Some contracts covered by SCA also call for construction work 1w which the Davis-Bacon Act prevailing wage
requirements apply. Emplovees performing SCA contract work may also be subject to overtime pay
requirements upgder Commet Work Hours and Safery Standards Act (which applies to prime contracts pver
£100,000% and/or the [air Labor Standards Act. Both Jaws vequire at least time and o half pay for all hours
worked over 40 ina workweek. State and local wage and hour laws may also apply 10 workars congurrent with

compensation réquircments under SCA,
Where to Obtain Addivional Information

For additional infermation, visit our Wage and Hoor Division Website: httpi/vwww wagehour. del.goy
and/or call our toll{ree information and Lelpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-

AUSWAGE (1-866-487.9243),

This publication is for general information and i3 not (o be considered in the same light as afficial statements of
position contained in the regulations,
U.§&, Depnrtment of Labor
Franees Pecking Building

200 Constitution Avenue, MW
Washington. [3C 20210

[-866-4-USWAGE
TIY: [-R66-487-92453
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Material cohtained in this publication is in {he public do-
maln and may be reproduced fUlly or partially, without
permission of the Fedsral Governmant, Source credi is
required only 10 reproduce any conyrighted maternal con-
tained hereln.

This publication 15 available on the Internat on the Wags
and Hour Divislon Home Page at the following address:
http//www. wagehiour.dol.gov.

This materlal will be made avaliable 1o sensory impalred
individuals upon request.

Voice Phone:  1-866-487-9243
{1-866-4U5-WAGE)

TDO* Phene: 1-877-889-5627

*Telecommunications Device for tho Dand
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Handy Reference Guide
to the Fair Labor
Standards Act

The Fair Labor Standards Act (FLSA) estab-
lishes minimum wage, overtime pay, record-
Keeping, and youth employment standards af-
fecting full-time and part-time workers in the
private sector and in Federal, State, and local
governments,

The Wage and Hour Divigion (Wage-Hour) ad-
ministers and enforces FLSA with respect to
private employment, State and local govern-
ment employment, and Federal employees of
the Library of Congress, U.S. Postal Service,
Postal Rate Commission, and the Tennegsee
Valley Authorlty, The FLSA I8 enforced by the
U.S. Office of Persannel Management for em-

' plovees of other Exscutive Branch agencies,

and by the U.5. Congress for covered employ-
ees of the Legislative Branch.

Special rules apply to State and local govern-
ment employment involving fire protection
and law enforcement aciivities, volunteer ser-
vices, and compensatory time off Instead of
cash overtims pay.

Foos/025
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Basic Wage Standards

Covered, nonexempt workers are enthled 1o a mini-
mum wage of not less than $5.85 per hour effec-
tive July 24, 2007; $6.55 per hour effective July 24,
2008; and $7.25 per hour effective July 24, 2009.
Special provisions apply to workers in American Sa-
moa and the Commonwaealth of the Northern Marfana
Islands. Nonexempt workers must be paid overtime
pay at a rate of not lgss than one and one-half timas
thelr regular rates of pay after 40 hours of wark in a
workweek.

Wages ragquired by FLSA are due on the regular pay-
dey for the pay period covered. Deductions made
from wages for such items as cash or merchandise
shortages, employer-required uniforms, and lools of
the trade, are not legal to the extent that they reduce
{he wages of smployees below the mintmum rate re-
quired by FLSA or reduce the amount nf overtime pay
due under FLSA.

The FLSA contalng some exemptions from these ba-
sic standards. Some apply to specific types of bust-
nesses; others apply to specific kinds of work.

While FLSA does set bagic minimum wage and over-
time pay stangdards and regulates the employment of
minors, there are a number of employment practices
which FLSA does not regulate.

For example, FLSA doesg not require:

(1) vacation, holiday, severance, or sick pay;

(2) meal or rest periods, holidays off, or vacations;
(3} premium pay for weakend or holiday work;

(4) pay raises or fringe benefiis; or

(5) a discharge notice, reagon for discharge, or im-

mediate payment of final wages to terminated
smployees.

BooT/o25
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The FLSA dogs not provide wage payment or collec-
tion procedures for an employee’'s usual or promised
wages or commissions in expess of those required by
the FLEA, Howevar, some States do have laws under
which sueh ¢laims {somatimes including fringe ben-
efits) may be flled.

Ajso, FLSA does not limit the number of hours in &
day or days in a week an employee may be required
or scheduted to work, including overtime hours, if the
employes is &' least 16 years old.

The above matters are for agreement between the
employar and the employees ar their authorized rep-
resentatlves,

Who Is Covered?

All empioyees of certain enterprises having workers
engaged In Interstats commerce, producing goods
for interstate commerce, or-handiing, selling, or oth-
erwise working on goads or materials that have been
moved In or produced for such commerce by any
person, are coverad by FLSA.

A covered enterprise is the related activitles performed
through unified operation or comimon control by any per-
son or persons for & common business purpose and —

(1) whose annual pross volume of salss made or
business dong is not less than $500,000 (ex-
clusive of excise taxes at the retail leve] that are
separately gtated); or

(2) s engaged In the operation of a hospits!, an
inetitution primarily engaged in the care of the
sick, the aged, or the mentally Ifl who reside on
the premises: a schoal for mentally or physicaliy
disabled or gifted children; a preschool, an &l
ementary or secondary sehoal, or an ingtitution
of kigher education (whether operatad for profit
or not for profit); or

Boossozs
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T e et e,
(3) is an activity of g public agency.

Any enterprise that was covared by FLSA on March
31, 1990, and that ceased fo be covered because of
the revised $500,000 tesl, continues to be subject
to the overtime pay, child labor and recordkeeping
provisians of FLSA,

Employees of firms which are not covered enter-
prises under FLSA still may be subject to its mini-
mum wags, gvertime pay, recordkeeping, and child
labor provisions if they are individually angaged in
Interstate commerce or in the production of goods
for interstale commerce, or in any closely-related
process or occupation directly essential to such pro-
duction, Such employees include those who: work in
communlcations or transportation; regularly use the
mails, telephones, or telegraph for interstate commu-
nication, or keep records of Interstats transactions;
handte, ship, or receive goods moving in interstate
sommerce; regularly cross State lines in the course
of employment; or work for independant empioyers
who contract to do clerical, custodial, maintenance,
or other work for firms gngaged in Interstate com-
merce or in the production of goods for Inferstate
commercs.

Domestic service waorkers such as day workers,
housekeepers, chauffeurs, cooks, or full-time baby-
sitters are covered if;

{1) their cash wages from one employer in calen-
dar year 2007 ere atleast 51,500 (this calsndar
year threshold Is adjusted by the Social Securlty
Administration each year); or

(2) they work a total of more than 8 hours 4 week
for one or more employers.

@ 009/025
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Tipped Employees

Tipped employees are individuals engaged in occu-
pations in which they customarily and regularly re-
ceive more than $30 a month in tips. The employer
may consider tips as part of wages, but the emiployer
must pay at least $2.13 an hour in direct wages.

The employer who elects to use the tip credit provi-
slon must Inform the employes in advance and must
be able to show that the employee recelves at Isast
the applicable minimum wage (see above) when di-
rect wages and the tip credit allowance are combined.
If an employee's tips combined with 1he empioyer's
direct wages of at least §2.13 an hour do not equal
the minimum hourly wape, the employer must make
up the difference, Also, employees must retain all of
thair tips, except to the extent that they participate in
a valid tip pooling or sharing arrangement,

Employer-Furnished Facilities

The reasonable cost or fair value of board, lodging, or
other facllities customarily fumnlshed by the employer
for the employee’s benefit may be consldered part
of wages.

fndustrial Homework

The performance of certain types of work in an em-
ployee's home [s prohibited under the law unless the
employer has obtained prior certification from the
Department of Labor. Restrictions apply in the manu-
facture of knlited outerwear, gloves and mittens,
buttons and buckles, handkerchiefs, smbroideries,
and jewelry (where safety and heaith hazards are
not involved). The manufacture of women's apparel
(and jewelry under hazardous conditions) is generally
prohibited. If you have questions on whether a cer-
tain type of work is rastricted, or who i¢ ellgible for &
homework certificate, or how 10 obtaln a certificate,
you may contact the local Wage-Hour office,

Bo1o/025
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Subminimum Wage Provisions

The FLSA provides for the employment of certain
individuals at wage rates below the statutory mini-
mum. Such individuals include student-learners {vo-
cational education students), as well as futl-time stu-
dents [n retall or service establishments, agricuiture,
or institutions of higher education. Also included are
Individuals whose sarmning or productive capacily is
impaired by a physical or mantal disabllity, including
thess related to age or injury, for the work to be per-
formed. Employment at less than the minimum wage
is authorized to prevent curtaliment of opportunities
for employment. Such employment Is permitted oniy
under certificates issued by Wage-Hour.

Youth Minimum Wage
J

A minimum wage of not less than $4.25 an hour Is
permitted for employees under 20 years of age dur-
Ing their first 90 consecutive calendar days of em-
ployment with an employsr. Employers are prohi-
bited from taking any action to displace employees in
order to hire employees at the youth minimum wage.
Also prohibited are partial displacements such ss
reducing employses’ hours, wages, or einploymsrit
hensfits.

Exemptions

Some employees are exempt from the overtime pay
provigions or both the minimum wage and overtime
pay provisions.

Because exemptions are generally narrowly defined
under FLSA, an emplayer should carefully check the
exact terms and conditions for each. Detailed infor-
mation is available from local Wage-Hour offices.

Following are exampleg of exemptions which are il-
lustrative, but not all-inclusive, These examples do
not define the conditions for sach exemption.

Bo11/025
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Exemptions from Both Mini-
mum Wage and Overtime Pay

(1)

(4)

Executive, administrative, and professional em-
ployees (including teachers and academic ad-
ministrative personnel In slementary and sec-
ondary schools), outside sales employees, and
employees in certain computer-related gocupa-
tiens (as defined In Depariment of Labor regula-
tions);

Employees of certain seasonal amusement or
recreational establishments, employees of cer-
tain small newspapers, seamen employed on
foreign vessels, employees engagsd in fishing
pperations, and emiployees engagad in newspa-
per dalivery;

Farmworkers employed by anyons who used no
more than 500 "man-days” of farm labor in any
calendar guarter of the preceding calendar year;

Casual babysitters and persons employed as
companions to the slderly or infirm.,

Exemptions from Overtime
Pay Only

M

Gertain commissloned employees of retail or
service establishments; auto, truck, trailer, farm
implement, boat, or aircraft seles-workers; or
paris-clerks and mechanics BErvicing aulos,
trucks, or fanm implements, who &are employed
by non-manutfacturing establishments primarily
engaged in selling these items to ultimate pur-
chasers;

Employees of raliroads and alr carriers, taxi
drivers, certaln employess of motor cartiers,
seamen on American vessels, and local delivery
employees paid on approved rip rate plans;

B012/025
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Announcers, news gditors, and chlef englneers of
certaln non-metropolitan Hroadcasting stations;

Domestic service workers living in the smploy-
et's residence;

Employses of motlon picture theaters; and

Farmworkers.

Partial Exemptions from
Overtime Pay

)

&

Partial overtime pay exemptions apply to em-
ployees engaged in certaln operationg on agri-
cultural commodities and to employees of cer-
tain bulk petroleum distributors.

Hospltais and residential care establishments
may adopt, by agreement with their employess,
a 14-day work period instead of the vsual 7-
day workwesk If the employeas #are paid at least
time and ane-half their reguiar rates for hours
worksd over 8 in a day or 80 In & 14-day work
pericd, whichever I8 the greater number of over-
time hours.

Ermployees who lack a high school diploma, or
who have not aftained the educational fevel of
the 8th grade, can be required fo spend up to
10 hours in a workweek engagad In rermedial
reading or training in other basic skills with-
out receiving time and one-half overtime pay
for these hours. Howsver, the employess must
receive their normal wages for hours spent in
such training and the training must not be job
specific.

Public agency fire departments end paolice de-
partments may esteblish & work period ranging
from 7 to 28 days in which overtime nged only
be pald after a specified number of hours in
gach work period,

@013/025
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Youth Employment
{Child Labor) Provisions

The FLSA youth employment provisions are designed
to protect the educational opporfunitles of minors
and prohlbit their employment in jobs and under con-
ditions detrimental to their health or well-being. The
provisions include restrictions on hours of work for
minors under 16 and lists of hazardous occupations
orders for both farm and non-farm jobs deciared by
the Secretary of Labor to be too dangerous for minors
fo perform. Further information on prohiblied ocou-
pations is availabla from hiip:/www.youthrules.dal.
gov.

Nonagricultural Jobs
(Youth Employment)

Regulations governing youth employment in non-
farm jobs differ somewhat from those pertaining
to agricultural smployment. In non-farm work, the
permissible jobs and hows of work, by age, are as
follows:

(1) Youths 18 years or older may perform any job,
whether hazardous or not, for unlimited hours;

{2) Youths 16 and 17 years old may perform any
nonhazardous job, for untimited hours; and

(3) Youths 14 and 15 years 0Jd may work outside
school hours in various nonmanufacturing, non-
mining, nonhazardous jobs under the followlng
conditions: no morg than 3 hours on a schoal
day, 18 hours in a school week, 8 hours on &
non-school day, or 40 hours in & non-school
wask, Also, work may not begin before 7 a.m.,
nor end after 7 p.m., except from June 1 through
Labor Day, when evening hiours are gstended to
8 p.m. Under a special provision, youths 14 and
15 years old enrolisd in an approved Work Expe-
rience and Career Exploration Program (WECEP)

Botds025
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may be employed for up to 23 hours in school
weeke and 3 hours on school days {inciuding
during school hours).

Fourteen Is the minimum age for most non-farm
work, However, at any age, youths may deliver news-
papers; perform in radio, televisicn, movls, or the-

atrical productions; work for parents in their solely-

owned non-farm business (except in manufacturing
or on hazardous jobs); or gather evergreens and
make evergrean wreaths.

Farm Jobs
(Youth Employment)

in farm work, bermissfb!e jobs and hours of work, by
age, are as follows:

(1) Youths 16 years and older may perform any job,

whather hazardous or not, for unlimited hours;

(2) Youths 14 and 15 years old may perform any
nonhazardous farm job outside of school hours;

(3) Youths 12 and 13 years ¢ld may work outside of
gchoo! hours in nonhazardous jobs, elther with a
parent's written consent or on the same farm as
the parent(s),

(4) Youths under 12 years old may perform jobs on
farms owned or operated by parent(s), or with
8 parent's written consent, outslde of school
hours in nonhazardous jobs on farms not cov-
¢red by minimum wage requirements.

Minors of any age may be employgd by thelr parents
at any time in any occupation on a farm owned or
operated by their parents,

Bo15/0z25
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Recordkeeping

The FLSA requires employers to keep records on
wages, hours, and other items, as specified in De-
partment of Labor recordkesping regulations. Mast
of the information is of the kind generally maintained
by employers in ordinary busingss practice and in
compfliance with other laws and regulations. The re-
cords do not have to be kept in any particular form
and ime clocks nged not be used. With respect to an
employee sublect to the minimum wage provisions

or both the minimum wage and overtime pay provi-

siong, the following records must bs kept:

(1) personal information, including employee’s
name, home address, occupatlon, sex, and birth
date if under 19 years of age;

(2) hour and day whaen workweek begins;

(3) total hours worked each workday and each
workwesk;

(4) total daily or weekly siraight-time earnings:

(5) regular hourly pay rate for any week when over-
time is worked;

(6) total overtime pay for the workweek:

(7) deductions from or additions to wages;

(8) total wages paid each pay peried; and

(%) date of payment and pay period covered,
Records required for exempt employass differ from
those for nanexempt workers. Speclal information Is
required for homeworkers, for employess working
undar uncommon pay arrangements, for employees

to whom lodging or other facilities ars furnished, and
for ermployees receiving remedial education.

0
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Terms Used in FLSA

Workweek - A vorkweek is a periad of 168 hours
during 7 consecutive 24-hour periods. it may begin
on any day of the week and at any hour of the day
established by the employer. Generally, for purpos-
es of minimum wage and overtime payment, each
workweelk stands alone; there can be no averaging
of 2 or more workweaeks. Entployee coverage, com-
pliencs with wage payment requirements, and the
application of most exemptions are determined on &
workweek basis.

Hours Worked - Coverad employess must be
paid for all hours worked in a workweek. In general,
“hours worked™ (ncludes all time an émployee must
be on duty, or on the employer’s premises or at any
other prescribed place of work, from ths beginning
of the first principal activity of the work day to ths
énd of the last principal work activity of the workday.
Also includsd is any additional time the employee is
aliowed {i.e., suffered or permitted) to work.

Computing Overtime Pay

Overtime must be paid at & rate of at ieast one and
one-half times the employee's regular rate of pay for
gach hour worked In a workwaek in excess of the
maximurn allowable in a given type of employment.
Generally, the regular rate includes all payments
made by the employer to or on behalf of the employ-
BE (oxcept for certain statutory exclusions), The fol-
lowing examples are based on a maximum 40-hour
workweek applicable to most covered nonexempt
employees.

(1) Hourly rate (regular pay rate for an employes
paitf by the hour) - If more than 40 hours are
worked, at least ons and one-half times the
regular rate for each hour over 40 [s due.

Example: An employee paid $8.00 an hour works
44 hours in a workweek. The employee is entitied to

kL
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at leagt one and ong-half times $8.00, or $12.00, for

- each hour over 40, Pay for the week would be $320

for the first 40 hours, plus 548.00 for the four hours
of overtime - a total of $368.00.

(2) Plece rate - The reguiar rate of pay for an em-
ployee pald on a piecework basls is obtained by
dividing the total weekly sarnings by the fotal
number of hours worked in that week. The em-
ployee is entitled to an additlonal one-half times
this regular rate for each hour over 40, plus the
full plecework earnings.

Example: An employeg paid on a piecawork basis
works 45 hours in 2 week and earns $405, The regu-
lar rate of pay for that week is $405 divided by 45,
or $9.00 an hour. In addition to the straight-time pay,
the employee is also entltled to $4.50 (half the regu-
far rate) for each hour over 40 - an additionat 522.50
tor the 5 overlime hours - for a total of $427.50,

Anothgr way to compensate pleceworkers for aver-
time, iT agraed 1o before the work is performed, Is to
pay one and one-half times the piece rate for each
piece produced during the overtime hours. The piece
rate must be the one actually paid during nonaver-
time hours and must be enough to yield at least the
minlmum wege per hour,

(3) Salary - The regular rate for an employee paid a
salary for a regular or specifted number of hours
& week s oblained by dividing the salary by the
number of hours for which the salary is intended
to compensats. The employee is entitled to an
addttional one-haif times this regular rate for
each hour over 40, plus the salary.

ff, under the employment agreement, a salary suffi-
clent to meet the minimurmn wage requirement in every
workweek is paid as straight fime for whatever num-
ber of hours are worked in & workweek, the regular
rate is obtalned by dividing the salary by the number
of hours worked each weaek. To illustrate, supposs an

12
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employee's hours of work vary each week and the
agreement with the employer is that the employes
will be paid $480 a week for whatever number of
hours of work are required. Under this agresment,
the regular rate will vary In overtime weeks, If the
employee works 50 hours, the reguler rate is $9.60
($480 divided by 50 hours). In addition to the salary,
hali the regular rate, or $4.80, is due for each of the
10 overtime hours, for a total of $528 for the week.
ff the employes works 60 holrs, the regular rate Is
$8.00 (5480 divided by 80 hours). in that case, an
additional $4.00 is due for each of the 20 overtime
hours for a total of $560 for the weak.

In no case may the regular rate ba fass than the mini-
mum wage required by FLSA.

It a salary is paid on other than a weekly basfs, the
weekly pay must be determined in order to compute
the reguiar rate and overtlme pay. If the salary isfor a
half month, it must be multiplied by 24 and the prod-
uct divided by 52 weeks to get the weekly equivalent.
A monthly salary should be multipiied by 12 and the
product divided by 52.

Enforcement

Wage-Hour's enforcement of FLBA is carried out by
investigators stationed across the U.S. As Wage-
Hour's authorized represantatives, they conduct in-
vestigations and gather data on wages, hours, and
other employment conditions or practices, In order
to determing compliance with the law. Where viola-
tlons are found, they glso may recommend changes
in employment practices to bring an smployer into
compligncs.

Itis a violation o fire of in any other manner discrimi-
nate against an employee for filing & complaint or for
participating in & legal proceeding under FLSA.

Willful viplations may be prosecuted criminally and
the vialator fined up to $70,000. A second conviction

13
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may result In imprisonment.

Violators of the vouth employment proviglons are
subject to a civil money penally of up to §11,000 for
each gmpioyee who was the subject of a violation.

Employers who willfully or repeatedly violate the
minimum wage or overtime pay requirements are
subject to & civil money penalty of up to $1,100 for
8ach such violation.

The FLSA prohibits the shipment of goods It inter-
state commerce which were produced in violation

- of the minimum wage, overtime pay, child (abor, or

special minimum wage provisions.

Recovery of Back Wages

Listed below are methods which FLSA provides for
recovering unpaid minlmum and/or overtime wages.

(1) Wape-Hour may supervise payment of back
wages.

(2) The Secretary of Labor may hring suit for back
wages and an equal amount as liquldated dam-
ages.

(3) Anemployee may file a private suit for back pay
and an equal amount as liquidated damages,
plus attorney’s fees and court costs.

{4) The Secretary of Labor may obtain an injunc-
tion 1o restrain any person from violating FLSA,
including 1he unlawful withhelding of proper
minimum wage and avertime pay,

An employee may not bring suft If he or she has ac-
cepted back wages under the supervision of Wage-
Hour or If tne Secretary of Lebor hag already filed suil
to recover the wages,

A 2-year statuts of limitations appliee 1o the recovery

14
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of back pay, except in the case of wiliful violation, in
which case a 3-year statute applies.

Qther Labor Laws

In agdltion to FLSA, Wage-Hour enforces and adminis-
ters a number of other labor lawe, Among these are:

(1)

(6)

the Davis-Bacon and Related Acts, which re-
quire payment of prevailing wage ratss and
fringe benefits on federally-financed or assisted
conetruction;

the Walsh-Healey Pubiic Contracts Act, which
requires payment of minimum wape rates and
overtime pay on contracts 10 provide goods to
the Federal Government;

the Service Contract Act, which requires pay-
ment of prevalling wage rates and fringe ben-
eflts on contracts to provide services io the Fed-
eral Government;

the Contract Work Hours and Safety Standards
Act, which sets overtirne standards for service
and construction contracts;

the Migrant and Seasonal Agricultural Worker
Protection Act, which protects farm workers by
imposing cerlain requiremenis on agricultural
employers and assoclations and requires theg
registration of crewleaders who must also pro-
vide the same worker protections;

the Wage Garnishment Law, which I'mits the
emount of an individual's income that may be
legally garnished and prohiblts firing an em-
ployee whose pay s gamnished for payment of
a single debt:

the Employee Polygraph Protection Act, which
prohiblte most private employers from using any
fype of lie detector test either for pre-employ-

1]
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ment screening of job applicants or for testing
current employees during the course of employ-
ment;

the Family and Medlzal Leave Act, which entities
eligible employees of coversd employers to take
up 1o 12 weeks of unpaid job-protected leave
gach yaar, with maintenanceg of group healtt in-
surance, for the birth and care of a child, for the
placemsnt of a child for adoption or foster care,
for the care of a child, spouse, or parent with a
seripus health condftion, or for the employea’s
serious health condition; and

the Immigration and Nationality Act, as amend-
ed, which:

* ynder the H-2A provislons, provides for the
gnforcement of contractual obligations of
job offers which have been cenlified to by
gmployers of temporary alien nonimmigrant
agricultural werkers;

« under the H-1C provisions, provides for
the enforcement of smployment conditions
attested to by employers in disadvantaged
areas employing H-1C temporary allen non-
immigrant registered nurses,

* under the D-1 provisions, provides for the
enforcement of employment conditions at-
tested 1o by employers seeking to employ
alien crewmembers to perform specified
longstiore activity al U.8. ports; and

¢ under the H-1B provisions, provides for the
enforcement of labor condition applications
filed by employers wishing to emplay afisns
in specialty occupations and as fashion
models of distinguished merit and ability,

Mote detailed information on FLSA and other laws
administered by Wage-Hour is available by calling
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our toll-free help line 1-866-4US-WAGE (1-8066-487-
9243). For those who have access to the Internet,
further information may also be obtained on
the Wage and Hour Division Internet Home Page
which can be located at the followlng address:
www.wagehour.dol .gov.

Small Business Regulatory
Enforcement Fairness Act
of 1996 (SBREFA)

In accordance with the provistons of the SBREFA,
the Small Business Administration established a
Nattonal Small Business and Agricutture Regulatory
Ombudsman and 10 Reglonal Fairness Boards fo
receive comments from small entities about fadaral
agency enforcement actions. The Ombudsman anne-
ally evaluates enforcement activities and rates each
agency's responglveness 1o small entities. Small
entities wishing fo comment on Wage and Hour Divi-

sfon enforcernent activities may cail 1-888-REG-FAIR

(1-888-734-3247), or write the Office of the Na-
tional Ombudsman, U.S. Small Business Administra-
tion, 409 3rd Street, SW, MC2120, Washington, OC
20416-00035, or visit the Ombudsman’s intarnet web-
site, hitp://www.sha.gov/ombudsmary/,

The right o file a comment with the Ombudsman is in
addkion to any ofher rights & small enfity may have,
inctuding the right to contest the aszessment of &
civll money penalty. Filing 8 comment with the Om-
budsman neither extends the maximum time period
for contesting the assessment of a panalty, nor takes
the place of filing the response reguired to secure an
administrative hsaring on a penalty. The Wage and
Hour Divislon does not consider fling of & comment
with the Ombudsman as & factor in determining how
to resolve issues raised during a compliance action.

17

@023/025



62/01/2010 11:22 FAX E4626436860 REGION #2 Fo24/025

e 2 2t ey ——s

Eqguai Pay Provisions

The equal pay provisions of FLSA prohibit sex-based
wage differentials between men and women em-
ployed in the same establishment who perform Jobs
that require equal skill, effort, and responsibiflty and
which are performed under similar working condi-
tlons. These provisions, as well as other statutes pro-
hibiting discrimination in employment, are enforced
by the Equal Employment Opportunily Commission.
More detailed information is avallable from Jts offices
which are listed [n most telephone directories under
U.5. Government.
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FOR MORE INFORMATION

Call the Wage and Hour Division at
1-866-487-9243 (toll free) or visit our
website at www.wagshour.dal.goy.



