
American Postal Workers Union, AFL-CIO
1300 L Street, NW, Washington, DC 20005

To: Regional Coordinators
National Business Agents
Resident Officers

From: Mike Morris
Director, Industriat\RelatiOns

Date: September 5, 2013

Re: Award on Pay for Travel Time on Shuttle Between USPS Lodging and Training
Facility

Attached is a copy of a recent national award which denied APWU's grievance
challenging management's refusal to compensate employees for time spent on a USPS-provided
shuttle transporting them between Postal Service lodging and a training facility before and after
their workdays or during their meal periods while at the National Center for Employee
Development (NCED) in Norman, Oklahoma. (USPS #Q00T-4Q-C 05147379, 8/30/2013)

When Maintenance and Motor Vehicle Craft employees are trained at the NCED, some
of the training occurs off-site at the Rock Creek Training Facility or the Maintenance Technical
Support Center approximately seven miles from the hotel where employees stay. A shuttle can
be taken to get back and forth between the hotel and these facilities at the beginning and end of
the workday and to travel back and forth during lunch periods to the hotel where employees may
eat lunch. The total amount of time spent by employees in travel is approximately 80 minutes
per day.

The union's position was that time spent by employees on the shuttle is compensable in
accordance with ELM Section 438.134 which provides compensation for travel time away from
home overnight, since the Postal Service-provided housing facility in Normal is a "postal
facility, or other work or training site" within the meaning of that ELM section. We argued also
that the time spent on the shuttle doesn't constitute normal "commuting time" which isn't
compensable under ELM Section 438.121, and that provision is inapplicable, since employees
are not within their local commuting area but are often thousands of miles away from home. In
addition, the APWU asserted that the ELM doesn't contain provisions of the Fair Labor
Standards Act (FLSA) which exempt from working time certain travel and walking time and
similar activities before or after the workday (Portal-to-Portal Act).

Arbitrator Das disagreed with our position. He determined that ELM Section 438.134
doesn't cover time spent traveling from the hotel in Norman to the Rock Creek training facility
while the employee is on temporary reassignment, but rather covers circumstances such as "time
spent going to and from an airport ..." and the hotel in Norman. Das reasoned that once
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employees arrive at the hotel, "they establish their lodging or 'home' at that location for the
duration of their stay in Norman and Rock Creek is their duty location." Therefore, he found it
reasonable to conclude that employee travel time between the hotel and Rock Creek before and
after their regular workday constituted "commuting time" in accordance with ELM Section
438.121. The arbitrator noted also that APWU's proposal amending Article 36.2 in the 2000
National Agreement, to add that "[a]ll travel for job-related training will be considered
compensable work hours', was intended to address disparities in employee payment for travel to
Norman, Oklahoma due to variations between their normal work hours and travel schedules, and
doesn't cover time spent traveling by shuttle between the hotel and Rock Creek. In addition,
Arbitrator Das found that the union failed to establish that ELM provisions require compensation
for time spent on the shuttle from Rock Creek to the hotel for lunch, since employees perform no
work during their lunch periods and are relieved of all duties and responsibilities at those times
in accordance with ELM Section 432.711.

Please disseminate the attached memo to your Local and State Presidents and Arbitration
Advocates. Thank you.
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