AJG 1 1980
INDUSTRIAL
RELATIONS
In the Natter of Arbiiration
between :
rievance No. AB-NA-0332 .
UNIPED STATES POSTAL SERVICE
and
AVMERICAN POSTAL WORKERS UNION
APPIARANCES: Barhara S. Fredericks, Attorney, for the
Postal Sesrvice; Richard I. Wevodau for the Union
DECISION
This grievance arose under and is governed by the 1978-1081
Naticnal Agreement {JX-1) betwsen the above-named parties. The
vndersigned having been jointly selected by the parties to
sarve as sole arbitrator, a hearing was hedd on 22 May 198O,
in Washington, D.C. Both parties appgared and presenied evie-
dence and argumsnt on the following issua:
Was tho Postal Service in violatlon of Artic]es'
111, V, X1X, and XXXVIII of the 19780~1%81 HNatlonal
Anrpem i dnd any dﬁDElCablo instructions when iv Tailed
to upgra&e P5-9 electronic techniclans in the Bulk Mail
Centers to P8-10 electronic lechnicians?
By way of vremedy, the Union asked that the reclassifi~
cation be made retroactive to 14 days uvrior to the date ihe
grievance was flled.
A verbatim transeript was made of ihe arbliration pro-
coedings. Each side filed a post-hear ing brief. Upon receipt

of both briefs, the arbitrator clesed the record on g Jduly 1980
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On the basis of Lthe entire record, ihe arbiiraior makes
the following
AV ARD

The Postal Sarvice was net in vielation of
Articles II1, V, XIX, or XXXVII1 of the 1978-1981
National Agrecement or any applicable instructions,
when il falled tc¢ upgrade PS5-9 electrenic tech-
ricians in the Bulk Mail Centers to PS-10 eleclronic
lechnicians.

The grievance ls denied,

~5 v ~ 4
FAEN o
e
Benjamin Aaron
Avbitrator

Los Angeles, California
28 July 1980
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In the Matter of Arbitration
helwaen
Grievance No., AB-NA-0332
UNITED STATES POSTAIL SERVICE
and

ANMERICAN POSTAL WCORKERS UNION

QPIN1ON
1 .
The fundamental issues raised by thié grievance wera
also raised in Grievance No, AC~-W-21675 belween these two
parties, in which I rendered the following award, dated
16 January 1980:
The Posial Service does nol violate the 1975~
1978 National Agreement and any applicable instructions
issued ihereunder when it fails to cemperisate elsctronic
techniciang, Jevel 9, at the Los Angeles Bulk Nail
Cenier as electronic techniciang, Level 10,
The grievance is denied,’
Accordingly, this cpinion will advert when necessary to
the opinion snd recerd in Grievance No. AC-%-21675 (incorporated
by reference in the record of the instant case as EA-1 and EX-2),
and will discuss only the evidence and arguments presented for
the first time in Gricvance No. A8-NA-03732,
The Union charges ithe Posial Service with having violated

Articles 171, ¥V, XI¥, 2nd XXXVITI of the 1978-19381 laster
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Agroement (J¥X-1), Artiele II1 (Maznagement Righis) provides
in paril:
The Emplover shall have ihe exclusive right, subject
to the yrovisions ¢f this Agreement and consistent with
applicable laws and regulations:

A. To direct employees of the Employer in ths
performance of cofficial dutles;

B, %o, . ,assign. . .employees in positions within
the Postal Service, , . '

C. To maintain the efficiency of ihe coperalions
entrusted to i1:

D, "o determine the meihods, means, and personnel
by which such operations are iec be conducted; . , . .

Article V (Prohibition of Unilateral Action) prohibits
ihe Postal Service from taking “"any actions affecting wages,
hours and other terms and conditions of employment. . .which
vielate the terms of this Agreemenit or are otherwise incon-
sistent with its obligations under law."

Article X¥X (Handbooks and Manuals) provides in part:

Those parts of all handbooks, manuals and published
regulations of the Postal Service, that direclly relale
to wages, hours or working conditions, es they apply to
emploveas covered by this Agreemeat, shall contailn
nothing that conflicts with this Agreement, and shall be
continued in effect except that ihe Employer shall

have the right to meke changes that are nol inconsistent

wiih ihis Acreement and that ere fair, reasonable, and

equiiable, . . .

Article X¥XAVII) {Mainlenance Craft) covers senioriiy,
posting, and speclal provisions applicable ‘o ihe maintenance

craft. In nelther the arbiiraion hearing nor in its lengthy

posi-hearing brief did the Union indicale which portion of
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this article it belinycd the Pesial Scrviecz had viclated.
IT

The Union's position in this case, as 1t was in Grievance
NG, AC-W-21675, ia that the Postal Service hag established
that the "0.C.R. [Optical Characisr Reader] and the complexity
of the 0.C.R. . ., .as a yardstick for creation of level 10
electronic techniclan [BET] positions," and ihal "the Process
Conirol System (PSS in the bulk mail centars LBMCS] ias recog-
nized as being as complex or more complex than the U.C.K.
and therefore justifies ihe upgrading of these employees LET—QS]
to electronie technician level 10" {Tr. 13). 1n suppori of this
contention ths Uninn introduced the teastimony of several wii-
nesses,

William M, Tidewell, an ET-9 at the Greensborec, N.C,
BMC, testified that he performs routine preventive maintenance,
troubleshooting, and repzir of PCS equipment located in the
computer room, and of “peripheral eguipment” (%r. 16). He
stated that ne had contact with manufacturer's or contracter's
representatives, but the only evidence iniroduced to support
that statement (Ux-1)} concerned his relations with a contracior
who supplied environmental conlrol egulpnent--specifically,
a Iire alarm and Sprinﬁ?er system and a mini-compuler that
controls 1he environmental system--none of which is relatled
Lo the PCS. Through Pidewell, the Union also introduced a

memorandum dated 16 Decenmber 1976 (UX-2) from the Greensboro
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BMC to a contractor, sipgned by 8. E. Stsley, Jr., an ET-9,
ordering replacemenil paris for a Teleilulk inter-communications
system, Tidew=211 testified that he did noi know whoe direciled
Staley to write the order, bul that he assumed Il was the fore-
man of Supply; that he did net know whelher Staley "on a regular
basis writes to contractors reguestiing cguipmeni”; that he did
not think this was part of Staley's job; and thait, as far as
he knew, the corder in guestion wzs the only one Staley had
sigred (Tr., 41-427. |

Tidewell lestified further that if a part needs to be
purchased for any kind of a machine, he musi "absclutely” pet
permission from Supply before ordering one irom a contractor
{(Tr, 32). He stated that there is a digital engineer (electrical)
al the Greensboro BMC wiih whom the ETs discuss problems with
the PCS "if we djscuss it with anybody” (Tr. 33). He aliso
stuted that the ET-9s at Greenshoro have the autherity to make
repairs of malfunclioning PCS equipment'on their own inltiative,
after securing a work order number from Maintenance Control,
but that they have never mzde any modifications of such egquip-
menl without Tirsi receiving a modification work order iniiiated
by higher auwthorivy. Asked wheiher most of his job consisted of
vipsubleshooting the P.C.S.," and whether he was paid "for
making repairs when the system breaks down or stlops,” he
replied, “That's exactly right". (Tr. h0)

Finally, Tidewell iestified that he had never had ureanion
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to contact the technical staflf al Greensboro to assist him in
resolving any problem relating Lo the PCS; ihat 1the technical
staflf knew less aboul such problems tharn did the ET-92s33 but
that the ET-9s sometimes discussed thelr problems with ET-9s at
other BMCs, 7
LDonald L. Myers, an ET-9 at the Philadelphia BN¥C, who
is also maintenance crafltd presideht and a Tormer steward.of
ihe local Unicn, testified that the Pniladelphia BNC has a
technical staff consisting of iwo technical people and a super-
intendent; that the superintendent is on loan to the Cuntrel and
Logistics Department; and that one of the other two slaff members

is a technical digital engineer, He stated that ET-9%3 had per-

formed modification work at ihe Philadeiphia BNC “"prior 1o ap-

proval and without approval From higher levels" (fr., 47).
Specifically, he testified (Tr. 66-67):
I have been infermed by my immediate supervisor

and all of the supervisors on my shift, including the

tour superintendent of mainlenance, as well as various

people on the lechnical staff, that on the operational

aspects cf the B.M,C,, if there are changes that 1 feel

. + .are necessary and should be wmade, 1o make them in-

mediately withoul guestion,

Myers described this work as consisting of “design changes
1o the system” (Tr, 4B}, and gave two examples. The First in-
volved "a problem witn ihe interface between the line printlers
and ihe computer network, which resulted in losti pages of reports.
He and a fellow ET-9 designed a correction for this which they

inftiated and verified, and which they then submitted as a
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suggesilion., Thereafter, an engineering change notltice, incorpor-
ating their supgestion, was sent td all other BMCs, The second
example involved the installation of "a modem connectilon for
interfacing with our system so outlside offices could have con-
tact with ug" (I'r. 49); it was initiated at the reguest of &
data processing supervisor from another department, with no
direct authoriiy over the ET-9s, Myers did not know whether
that supervisor had first obtained permission from one of Myers!
superiors to seek the latter's assistance,

Myers testified further that he had worked direcily wilh
103ICON 2nd Honeywell contractors who were on site at the
Philadelphia ENKC, pricr to the opening of that instlallation and,
in the case of the LOGICCON contractor, for a nine-menth period
thereazfter. He also stated that there had been instlances when
he had "gone through" his supervisors and had got permission %o
contact contractors in connection with problems he had encountered
with their equipment (Tr. 50).

Concerning his supervision, Hyers testified that there are
ihree superviscrs on hig shift and one, a former ET lrained hy
LOGICON, to whon he "supposedly" ig to report. He added, however,
thzt this supervisor "himszl{ admitted that he is not knowledge-
able in the sysien and:is not very helpful" (¥r., 50-531}., Myers
glated that ihe technical staff provides & support funciion for
the Mainlenance Deparimeni. He added (Tr., 51):

Ve do not report to themy they do not direcl us. They
may come 4o us with problems for assistance in certzin

I




things that they have problems with, bul they are

basically a function. . .[of} Maintenance Conitrol,

Tor reporting and assigning work.

Myers testified at some lengih about a mail questionnaire
that he hazd sent to ET-9s at 2ll other BRUs operated by the
Postal Service. The guestionnaire was prepared for use in ihis
arbitration, a fact of which the respondents were aware., It
was sent to one ET-¢ ai each ingtallaticen, who was reguested to
eonsult with all other ET-9s at his BNC before preparing his
replies., Questionnzires were sent to each of the 21 BlCs;
replies were received from 17. 1In respect of the presence at
the installiation of a technical staff, the Atlanta BMC reported
that there were none on site; the Dzllas BMC reported that there
was only & mechanical engineer on site, "who is not really

versed in the Process Control System”; and ithe Springfield BMC
reported‘that thelr on-site itechnical assistance left when
LOGICON left, and 1ihat they have a digital systems engincer,
who is not qualified (Tr. 64-65). lNyers also siated that_the
"hasie response from all the B.M.C.'s was that even if they
{i.e., the technical staffs] were on ¢call, which a ma jority of
them were noi, they would rnot be of assistance." (Ir. 52-53)
Asked specifically about the response from the Los Angeles BMC
on this point, M&ers conceded that "they did say they had a
toehnical staff, and. . .that iL might be possible that they
could get some technical on-site assistance (Tr. 56},

frn respect of the influence of FT-9s in purchasing equip-
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ment, liyers stated that 16 of the 17 BCs responded "that they
dia" (Ir, 53). Twelve responded thﬁt they deaslt with contraclor's
representatives and with vendors, Fifleen reported that they
ordered paris on their own initiative, and one that'they made
recomnendalions for parts to be ordered (Tr. 54). The Loz Angeles
BMC reported thal they influsnced the purchase of equipment, had
dealings with contraclors and eguipment representatives, deazli
with vendors, and ordered parts,

Myers testified that, in his opinion, the PGS "is more
complex and involves more difficult troubleshocting" than the
OCR (Tr. 55). He admitted, however, that he had never done any
troubleshooting on the OCR, or observed such troubleshooting
being done by anyone else. He stated thatl his “"familiarity with
the 0,C.R. comes from several discussions with some 0.C.K,
technicians," and also from 0.C.R, factory representativeas
(Fr. 57}.

- Fipally, Myers testified that, despite the zllowable area
of independent action he had described, he had no authority to
refuse 1o carry ouil any orders issued hy supervision.

Terry R, 1rvin, an ET-9 chployed a1t the Waghinglon BNC,
testified that there is a technieal staff at this installation;
that the digital engineef positicn was vacant from May, 1978
through Kovember, 1970; that ihe Lechnical staff, at “"numercus
times,™ have come to the IF-%s for help in resolving a problgm

they camiol resoclve Llhemselves; that 1the ET-9s5 have "never®
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asked the technical staff for help in resclving problems that
they themselves could not resclve; and that he has often aalled
ET-0s at cther BWCs Tor help with such preblems (Ur. 76-77). He
stated that no cne or the technical staff at the Washinglon

BMC "has the capabilily of Lprovidjng] assistance" (Tr, 78).

Trvin testified further that the ET-9s at the Washingion
BMC have no aulhority to initiale modification work orders,
and that with one possible exception (an ET-9 who has been
detailed to work directly wiih and under the supervision of a
contractior on & fire alarm system), ET-9s do notl have authority
10 calil contractors or vendors without prfor permiséion from
supervision. He also stated thal ET-9s are reguired to write no
reports relating to the PCS otlher than in the daily loz.

The Union's prineipal witness was James 1. Wade, vho at
present is the director of plant maintenance al the Washington
BMC, He has formerly held other management peositlons in the
Postal Service, including superintendent of maintenance at the
Philadelphia BMC and teacher at the Oklahoma Postal Tralning
Opzrations (QFPTO). |

Wade testiTied at considerable length, He stated thal he
hzd prepared the original ET-9 job deseriplion, . which, however,

ar

nad to be approved by the 0ffice of Compensation. Ie also

W

stated that he had had nothing to do with the ranking (cvalu-
alion) of that position., Me ssgreed wiih the arbitrator's

summary of part of his testimeny, as indicated in the fol-
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lowing colloguyl Tr. 103-04):

¥R, AARON: Wr., Wade, as you know, in job evaluation
there aroe a number of different funclions., One 1s to de-
fine a job as accurately as possible. :

THE WITNESS: Thel's correct,

MR. AARCN: And the cother is to assign it a cer-
tain value relative o the values of other jobs ~-

THE WITNESS: Thati's correct,

FR, AARON: -~ that are included within the systen. .
I understoed you to say that you thought that the ET-9
job deseription was accurate, that the HT-9's presently
perform the functions described in that description, and
Turthermore, that ithey do not perform any functions ihat
are not deseribed in that desceription, so on the descrip-
tion side, you find the ET-9 description perfectly sat-
isfactory; it is on the evaluation side that ycu disagree?

THE WITHESS: Thatl is correct,

MR. AARON: And comparing that job specifTically with
the 0.C.k. classification, you feel thal the BET's who
work on the P.C.S. ought to have the same lezvel of job as
those working on the 0.,C,R,.'s, nanmely, ET-107

THE WITKESS: Yes, 1hat ls basically correct.
VMR, AARON: Is that a correct summary ol your --
THE WITNESS: Yes, T think it is.

MR. AARON: And on the quesiion of the ET's working
en the P.C.5,, undertaking modifications and so forth,
I undersiand your testimony to be thal ordinarily, in tlhe
pverwhelmning percentage of the time, no modifications may
be initiazted exceont alter the work order has been prepared
ves from highar up and sent down, but thal on a very lim-
ited number of occasions there is a delegation of authority
for a pariicular job or on a particular place ol eguip-
ment, and 1 assume that that was notl necessarily a Tormal
delegation: it might be informal, simply by word of mouth,

THE WITNESS: Normally it would be, yes,
MR, AARCN: That's 2 correcet summary of your --

THE WITHESS: Yes, it is,




11,

in several rospecls Wade's testimony contradicted thatl of
Irvin, ATter stating that OCR ET-10s "do not have the tsch
staff support that is provided al the B.N.C,'s" {(Ir. 97), he
went on to say that the teenhnical staflf "has & very useful func-
tion at the Washington B.M.C., at eny B.WM.C."; that ihey provide
various reports to beth the B.M.C. manager and the region on
the workings of the PCS8; and that part of their assignment is
“to he invelved, to keep up with the P.C.S., the changes, the
modifications that take place® (Tr. 101-02}.

Contrary to the implication of Irvin's testiimony, Wade
s2i@ he had personzlly been called at night “on problems that
affected the PP.C.S., which the ET's would be working on" at the
Washington B.M.C. (Tr. 98).
| On Llhe other hand, Wwade agreed with the Union's counsel
that "the actual performing of the change or the medification
or the alteration is done through the high technical skills of
the ET's." He added (Tr. 106):

1'11 stipulate that tech staff, these engineers are part

cf the management supervisory personnel ai the facility,

and theyv canncl parform mainternance on the eguipment by
naticnal agreement, Just as 1 can't go down and physically
do a repair on the couipment myself, the tech staff cannot
either. They are lhere as a support funciion, and to main-
tain documeniation, the library and thie type cf thing,

and juzt suppori the total operation,

Explaining the conilict of opinion over the abiliiy end
nsefulness of the technical staff, Wade stated {Tr., 105):

The P.C.S, or any of lhese systems are complex

systems, and there's often a very Jong training require.-
menl necessary to bocome proficient on these pleces of
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equipment. . . ,(V]ery often the tech staff engineers are
the ones thal are promoiled to higher management positions,
so lhere 1s gsome turnover in these positions for one reason
cr another, and because of the Jong duralion and training,
you woeuld get this conflict of opinion ag to what their
lechnical ability ls. The digital engineer at Washington
has noi been trained on P.C.5. &t this time. . . ,

He will be trained as soon as we can get the proper
training set up for him,

Through Wade the Union introduced several exhibiis bearing
on matters covered Iin his ilestimony. In a memorandum dated
15 June 1977 to tour superintendents, electronic shop {UX-3),

Wade had attached a copy of the "Guidelines f'or use of Flec-

“~

tronic Technician Level 10 Positions,” dated 28 March 1974
{quoted in my opinion in Grievance No. AC-W-21675) and had com-

mented in pari as follows:

Attached are the reguirements and procedures that
must be fellowed to get soms or all of ocur El's pro-
moted. The bhase line for justificalion is compar-
ability to an OCR Technician PS5-10.

I have taugnl maintenance on both systems and 1 firmly
believe ihat the BMC total system is more complex,
However, to get comparabilily in pay we must convince
others, . . .Give me in writing your reasons why our
system 1s equally cemplex in the skills reqguired to
maintain the totsl system. It will help if we list all
the compenents (sub-systems) that comprise our system,

Viade testified thatl he algo hed prepared and submitted
to higher authority a P5 Form B20 (request for ranking of posi-
tion), dated 22 Septemﬁer 1977 (UX-&), which sought a reclas-

siTication of Els from level 9 Lo level 10, and which read

in part:

At the Lime ihe posiiions were originally evaluated, ihe
total scope of the work was unknown and the guidelines
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provided by the Reglonal insiructions were nol availavle.

It is appropriate that a review of this proposed ranking

change be made at this time, :

At this Bulkx Mail Center, wiih tweniy-one (21) main-

tenancs Lours per week, 1t is feli thatl nc less than eight

(8) posiiions are required. The VWashington Bulk Mail

Center is unigue, in that the Electronic Techrnicians

maintain belh the processing egquipnment as well as the

Bulk Nail Engineering Test Facility. The eritical rnature

and scope of work justifics elght (8) positions at ihe

level PS 10 grade,

In ihe lengthy justification altached, Wade had indicated that,

in hig opinion, the compariscen Job used was the OCR ET-10; that
the ET-9 job ranked "above" the ET-10 job in respect of "dif-
ficulty of work," "conditions of perfofﬁahce, including physical
reguiremenis and hazards," and “experience requirements"; and ihat
the ET-% job rarked "substantially above™ the ET-10 job in respeet
of "responslbiliity exercised," "scope and variety of tasks," and
"skill or knewledge reguirements.”

The Unicn also introduced similar requests from BNCs in
Philadelphia, Denver, and Jersey City (UX-5), Wade tesilified
that he had discussed the proper clagsification of FI-9s¢ at
various times wiilh ciher management perscnneld at cother ENCs,
including those al Denver, Philadelphla, and CGreensboro, and
that "it wus thelir opinien that P.C.S. iz at a level 10, , .
degree of dAifficulty" (Tr. 93).

Charles WM, Chamberlin, a postal operallions analyst, was
gcalled by the Union principally To testify about a 1977 review

he had conducted of the grade level of ITs maintaining Enrichers

in the peneral post office in New York City. His findings were
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embodied in 2z memorandum dated 27 July 1977, lfrom Blalr J,

-

Wildermuth, Director of the Office of Malntenance lManagement,
to J. R. Shoop, General Manager, Evaluation Division, Cffice
of Compensation (UX-6). TParagraph 4 of ihat memorandum read
as follows:

The complexity of the equipment is similar to CCR I,
However, it is important to nole that the aid of built-in
diagnostics greatly simplifies troubleshooting on the '
Brricher., Thercfore, an ET-10 is notl reguired for main-
taining the Enricher.

An ET-10 was jusiified for OCK 1 not solely on ithe
complexity of eguipment but because of the difficulties
this complexity made in troubleshooting the systemn,

OCR 1 is hard wired and is still considered proicotype
hardware. There are few diagnostic alds availlable. Also,
the peculiariiies of the machine are so pronounced that
were plug-in printed circuit boards available for OCR-I,
there is no azssurance that these boards were interchange-
able from machine to machine, Additionally, CCR-I1 has

a mzgnetic drum memory--the Fnricher does not. -All of the
ahove cormbines Lo make the OCR I Techhician a level 10,
The complexity of troubleshooting is just not there in

the Enricher. It is actually simplified by virtue of

its being a more medern, more completely engineered
system than 0OCR 1.

Chamberlin conceded that he had used the OCR "zs the
yardstick on which to measure the complexity of the {Enricher |
eguipment” (Tr. 122}, dut he explained further that tThe "degree
of the employee's participaticn, how much he is allowed 1o do
on that system, and the complexity of the system, . . .
together make up the g;aﬁa." Furthermore, he stated, "the
total job description may have duties that sre., . .non-technical,
manzgerial, things of that sort, that will have a vazluc or a

weight in the final determination" (¥r. 123},



Contrasting the work on the OCR with work on the PCS,
Chamberlin staied, corroborating Wﬁﬁe, 1hat L‘here is no technical
support staff assigned to the 0CR. The OCR ET-10 thus becomes
“ihe primary scurce of troubleshooting” {(Tr, 124}, and the
ET-10s were originally sent to Philco-Ford for “a very long
[training] course” (Tr, 125),

John W. Duschesne, General Manager of the Postal Service's
Built Systems Division, 0ffice of Maintenance Management, who
alsc testified for the Fostal Service at the hearing on
Grievance No, AC-W-21675, was called Dy the Union as a wiiness
in the instant grievance. He was asked guestions aboutl two
memoranda, ilhe first of which dated 29 July 1976, was addressed
to Joseph 8, Barson, Acticn Team lLeader, Indirect Iabor Manning
Subcommittee, Hastern Region, and was signed by Duschesne and
by J. E..Fisherkeller, General Manager, Services Division, Bulk
Mail} Processing Depariment (UX-7), The subject of the memorandum
was maintenance staffing at BMCs. It included a recommendaiion
"thai the Bulk Mail Processing Department arrange for additional
approved crafi position descriptions covering at least the
following: . . . g£. Level Ten (10), FElectronic Technician.”
Duschesre afiirmed that this menorandum constituted "not an
instruction but a recommendation for the esitablishment of ET-10
positions in ihe K.4.C.'s" (Tr. 130). Asked why this recom-
mendation had been made, Duschesne replied (fr. 130-317:

. . WL 1 There were engineering positlons thai we were
recommending to be removed, and therefore the
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technical subport thal had been avallable during
the construction and start-up phase weuld be not as
readily available, and therefore on those circun~
stances, or sny circumstance at a B.M.C., we wanted
1o have it available for & manager at that site

to be able to reguest filling of an ET-10, i it
was required, In other words., . ,jusi make it
available, and I think that's what happened.

The recommendation, he emphasized, was contingent upon
the removal of the technical staff. At the iime of the
arbitration hearing in the instant case, the iechnical siaffs

s
a1 the RMCs had been reduced from five to three (a supezrvisor
and two enginecers).

The second memorandum, dated 25 August 1979, was addressed
to Regional General Managers, Maintenance Nanagement Divisions,
and was signed by Peter A, Jacobson, Director, 0ffice of
Mainienance Menagement, with the concurrence of four other
management perscrmel, including Duschesne (UX-8), The subject
of the memorandum was El' staffing at BMCs; it read in part:

This is your autherity to staff cne Elecironics

Teehnician PS-30 per operating tour, within the

current total of Flectronics Technicians comple-

wment at each Bulk Ksill Centler.

Evaluation of candidates shcould be per section

%000 of Personnel Handbook, Series P12B "Qual-

ification Standards Dargaining Unit Positions."

In the evaluvatior precess you should be pariicularly

alientive, to ensure that the successful applicants

have demonstrated, to & sufficient degree, the

proficiency reguiremenis of:

B-ih Vork Without Supervision
B-12 Iaintaining Electirical Hgulpment
B-42 ILlectronic Knowledge ~ (PCS specificzlly)

B-f5  Verbzl and wrilten communication.
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Duschesne cenfirmed that the listed criteria are the ones
that distinguish between ET-9s and.ET»EOS. but he again charac-
terized the nenmorandum as expressing only "an opiniocn," saying
thai neither he nor the actual author of the memorandum,

R, §. Graff, was a personnel expert (Tr. 133).

Duschresne lestified further, in apparent coniradiction cof
Nyers, that there were technicsl staffs at all 21 BNCs, including
Alanta. This conflict wag cleared up, howaver, when Duschesne
explaineﬁ that at Atlantz there is a technicel stafl superviser,
but ne other staff on site, hE

Another manzgemenl employee called by the Unien as a witness
was Wendzll Galloway, Senior Job Analyst, Office of Compensation,
Employee Labor Kelations Gfoup. Galloway had been the Postal
Service's principal witness at the heaving in Grievance No.
AC-W-21675. Nuch of his testimony in the instant case was
repetitive of what he had given in the earlier case; 11 was
discussed in my opinion in that case and will therefore not be
summarized in detail here. Galloway testified in the instant
case that he had had nothing to do with the developmeni of the
jon deseriptions or the gualification standards for the ET.-9
and ET-10 positions; indeed, he declared tlhat he has nothing
to do wiih gualtifTication standards for any positions, the
responsibiliiy for that function being zssigned to the Methods
and Selection group within Employees -Labor Relations,

The Unlon inireduced a copy of Posial Field Service Quali-
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fieations Standards fovr Electronic Technician, PPS-B/10 (UX-9).
These standzrds 1ist six experience reguirements thal are
presumably applicable to both positions; it ihen adds the
following:

For PF3.-10¢ the candidate musi also demonstirate
the followling:

B-4, Ability to work without immediate supervision.
B~6. Ability to use reference materials and manuals.
B-19. Ability 4o instruct.
B-54, ALility to schedule work.

Evaluating applicanis
For ecach element, the applicants will be evaluazied

in terms of the required degree of ability indicated by

the dutles in the position description and the demands

of the position to be filled.

Galloway was zzked by Union counsel 1o explain why, if
contacting contractor's representatives, dealing with vendors,
supervising lower-level employees, and preparing wrilten reports
are such important elements of the ET-10 posiiion, they were not
included in the gualification standards for that position,
Galloway replicd (Tr. 150): '

I don't know, I would find thoge things important
in writing quali{fication] standards, but thes people

who write qualilfication] stenderds may not have the

same view as I hsve, being in classification, so )

don't know,

Galloway also teslified that the same gualification standards
mizht apply to a variely of different jobs ranked atl differant

loavels,
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The Union'®s Tinal wilness was Al Fouche, an OCR ET-10
employed in Detroit, He testified that there were no technical
staTl available in Detroit; ﬁut that he had frequently contacted
OCBs in other OUR offices "to either aid or seek ald Tor repairs
on breakdowns, preblems within the OCR system" (Tr. 162). Hs
zlse testified that he is not allowed 1o make purchases on his
own from vendors; that he receives his instructions from a fore-
man who was formerly an ET-~10: and that other ihan making enilries
in the daily log; he has never submitied lo higher manzgement
any pertinent dala on eduipment breakdowns or on tesiing or
sperating problems,

Pinally, Fouche testified thal he had visited the Detroit
BNMC, had observed the PCS, and that in his opinion the PCS is
more ooﬁp]ex 1than the OCR.

The Postal Service offered no testimeny in suppert of its
rosition, saying thet it took the same position ii had advanced
in Grievance Ko, AC-W-21075, and thatl it relied upon the record
ir. that case,

111

fis noted eariler, the Union's pesiticn in this case, although
supported Ly considerably more tesiimony and evidence than be-~
fere, is basically the same as the one il took in Grievance
No, AC-W-21675, Thig time, however, the Union has asked for
the reclassification to ET-10 of all ET-9s employed in all

21 BlCse,

The case i1s obvicusly one of great importance to 1lhe Union,
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and for that reascn 1 have summarized in considerable detail
ihe testimony and evidence adduced by the Union In support of
its position. Ny declision in this case, however, remains ihe
same @s the one 1 reached in Grievance No. AC-W-21675.

Of the Tour provisiong in the 1978-1981 National Agree-
ment that the Unlon c¢lzgims the Postal Service has violated,
only cne -- Article LIT (Management Rights) -- seems to me %o
have any subsianilal relevancé. It remains unchanged from the
corresponding provision in the 1975-1978 Naticnal Agreement,
which governed tho earlier case, and lhus adds nothing Lo the
Union's contentions. On the contrary, jtkestab}jshes the
exclusive right of the Postal Service, subject 1o limitations
net shown 1o exist in this case, to direct and assign employees
and to determine the methods, means, and personnel by which its
operations are to be carried outl.

The Union has placed considerable reliance on ihe testimony
of Myers, baged on his survey of PCS operations ail the 21 BliCe,
That testimony, however, is entitled to very little substantiive
weight., The survey was conducted in preparation Tor this
arhitratjoh and is, of course, entirely self-gerving. Neither
the survey jinstrument nor the wrilien responscs were introduced
in evidence, nor werc ihe respoendents present and avallable
for cross examinztion. ¥Finally, some of the general conclusions
reporied by Myers on the basis of the reaponses were refuted

either by the tesiimony of one or more of the other witnesses
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¢alled by the iUnion, or by the testimony in Grievance No, AC~
V21675, This was espeeially so in respect of Myers' lestlimony
regarding the availability and usefulness of technical staffs
al the BCHs,

Although the Union did not srgue in this case, as it did
in the earlier one, ihat the so-called Jellison memcrandum of
11 May 1977 evidenced a decision by Postal Service management to
employ BEP-10s at the BMNCs, it did place considerable reliance
on the Wade memorvanda of 15 June ard 22 Sepiember, 1977 (UX-3
and UX-4), previously guoted. These memoranda, as well ag
Wade's testimony, indicate that he beliévéd that work on the PCS is
more complex than work on the OCK, and that the PC5 ET-9s should,
accerdingly, be classified as ET-10s, Wade emphasived in his
testimony, however, that he had expressed only an opinion;
that he lacked expertise in Jjob evalualion; and that he had
no auvthoriiy effectively 1o bring about the change In rankling
tha't he had recommended., Of equal signifTicance wos Wade's
testimony thal the ET-9s perform all functions outlined in the
job descriplion of that position, and that they perform no cthers,

Chamberlin's testimony, not otherwise relevant io this
case, established only that in evaluating the grade level of
ETs mainteining Enrichers atl thelgeneral post office in New
York City, he had used the OCR as the yardstick by which io
magsure lthe comulexity of the Enricher equipment; dbut he also
smphasized that otner factors, in additlon to the complexity

of the eguipmeni, heve &z value in the final determination of




the appropriate level of a glven pesition.

The memorandum of 29 July 1976 to Barson from Duschesne
and Figsherkeller {(UX-7), and ths memorandum'of 25 August 1979
Trom Jacobsen on the subjcct of EI staffing al BlCs {UX-8),
previously referred to, do not go much beyond the earlier Jel-
lison memorandum. MNeiilher dcoes more than express an opinion or
a recommendation by personsg withoul authorily themselves to
afTectuate any change in the status gwo, MNoreover, Duschesne
testified in respect of lhe memorandum to Barson tlhat the views

expressed werc predicated on the expectation that techniceal

LS

stalf support would be rewoved from ihe BMCs, whereas such support
has, in Tact, been only reduced,

Galloway's testimony did not differ significantly from
thet whﬁnh ne pave in the earlier case. Tidewell's, like that
of iyers, emphasized the complexity of ihe PCS, relative to ilhe
OCR: but his testimony that thé iT7-9s atl the BMCs are given no
gupport by technical staffs was in part refuted by Wade's tesli-
mony and by the recerd made in ithe earlier case,

Fouche's tesiimony was almost entirely irrelevant, inas-
much as il was confined largely lo deseriptions of what ET-10s
da. Indeed, the argument implicit in his testimony Is a ilwo-
edped sword; for if soms EP-30s do not perform those aspects
o 1heir jobs upon which the level of ET-10 is based, i1 could
just as well bz contended that they are over-classified as tihai

the FT-9z are under-clessifled.
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In my opinion in Grievance No., AC-W-21675 I noted tLhat
the Union appesred mistakenly to asssume thzl 3f employees develop
skills beyond Llhosc necessary for the satisfaclory performance
of = job, Lhey should be evaluated on the basis of the skiils
they possess, In the inatant case the Union has shifted its
ground sowmewhat, and now argueé thalt the skills necessary for
the sziisfactory performance of the El-9 and BT-10 positions
are exactly the same, because ET-9s actually do perform some
of the ET-10 Tunctions that were found in lhe earlier case to
distinguish the EY.10 from the BET-9¢ position and, conversely,
because some ET-10s do noi perform somerof'mhose distinguish-
ing functions. At bottom, howsver, the Unicn's positicn, re-
jected in the earlier case, has been roeiterated heret namely,
that overall complexity of the syslem is the irue and conirol-
ling determinant of job rank, and that the PCS is more complex 1lhan
the OCR,

These argunents are not persuasive. %he job descriptions
for ET-0 and ET-10 have not changed, Job dutles and respon-
sibitities (D), (®), and (H) of ihe ET-10 descriplion, guoted
in my previovs opinion, are these thatl distinguish the E¥-10
position from Lne ET.9, The Union has failed to cemonsirate
{thatl ¥1-9s resularly pacform any of these funclions,  On the
othar hand, it is clesr that they do parform all of the duties
and responsibilities of the BP-9 positien. As already indicatled,
it ds jrrelevant for the purposes of ihls ease that some EU-10s

mzy not be performing soma or any of those olements of thelr
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job description that distinguish it from the ET-94 at any rate,
ve have only ithe uncorroborated opinion of one witness that this
ig true of the ET-10s at one installation.

By now it should be clear thal the isasuve raiszd by lhe Unicon
i thase two arbitration proceedings must be resclved in a
dgifferent forum. Even_if I gave much more weighl to ihe Union's
{estimony and evidence in this case than 1 have done, it would
not justify an award ordering the reclassification of ET-9g
at all BMCs, as lo most of which there has heen no apeciflic
and credible evidence intreduced. 1 am not reguired to express
any view of the relative complexity of thé OCR and the PC3, and
1 accordingly refrain from doing so. It may be that there is
rerit to the clsim thatl the FT-G position deserves tu be rated
at the BT-10 level; if so, the deeision must ba reached unil-
aterally by management or in colleclive bargaining beilween the
parties, The Unilon souzht 1o accomplish the latier resull in
the negotiations preceding the 1978-198) National Agreement,
11 failed., 1n both of these arbliiration proceedings, it has
nlso failed io show thal in refusing lo upgrade the ET.-9
posiﬁion to BT-10 the Postal Service has violaled any provision

of the Haticnal Agrecment, The grievance ia therefore denied,

Banjamin Aaron
Erbiirator




