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Award Summary

‘The date of ‘the appeal of the orlglnal grlevance, G9OC 4G-C
94016793, is March 16, 1995. Paragraph 5 of the June 3, 2004.
'MOU redguires that the natlonal dispute be placed back on the
‘national: arbitration docket using the . date ~of the appeal of
‘the orlglnal grievance. .The June 3, 2004 MOU ‘is an agreement
‘by the parties to change the normal order, i.e., an exception .
‘to the ‘Article 15 language. Until a pre-1998 grievance is
settled the exceptlon language controls The Grievance shall

' be placed on the natlonal arbltratlon docket w1th the ‘appeal
"~ date of March 16, 1995




BACKGROUND

In recognitlon of the;changesfnegotiated in‘the Article
15 proceduresﬁof thteéég—ZOOO Nationaleoreement, the
~parties agreed'to aﬂMemorandum of UnderStanding dated June 3,
2004. [Postal Servl:l‘ce Exhibit ﬁo‘, 2--;5;1@ 'mu Exhibit No. 4.]
;The June 3,’2004 MOU reqnlred»asﬁaffirstmstepithat.the
partles’ natlonal representatlves meet 1n an attempt to
‘resolve all. grlevances pendlng at the natlonal level that
were appealed to the natlonal level from Step 3 and/or
referred from. area/regular arbltratlon under the pre- 1998
,Artlcle 15 processt [Postal Serv1ce EXhlblt No. 2 and APWU»
Eghiblt No.g4r]x As part of the revlew;_three grieyahces
orlglnatlng in Enld Oklahoma, two at‘Vance’Air Force‘Base
(G9OC 4G C 94016792 and G90C 4G C 94016793) and one at La
-Mesa>Statlon (G9OC—4G—C 4016795), were returned to Step 3

By letter dated January 13 2006 the APWU 1n1t1ated a
dlspute at Step 4 (QOOC 4Q C 0610364) based on the three
Enld Oklahoma grlevances [Postal Serv1ce Exhlblt No. 5 and'
- APWU EXhlbit NO-TG;]n On May 17 2007 the partles reached a
pre arbltratlon settlement on the 1nterpret1ve issue, i.e.,
whether there is’ a v1olatlon of the natlonal agreement,
yspec1f1cally Artlcles lrb7; and 19 when contracts are let

for a CPU to contractors who do not own the




tproperty/faciiity;; fPostal'SerVioe“Exhibft ﬁo§*9fand APWU .
Exhibit No. 7.1 | : | |
Folloning’the agreementhOn_the7interpretive issue, the -

' partiestat'the;iocal level‘dfsoussedlthe three_Enid? Oklahoma
grievances bnt'dfd‘not resolve.them;;”The'grieVances were |
scheduledhforvregional arbitration, andpon November 7;.2008
Arbitrator;MarettadComforthoedt‘found,that\thevMay,17; 2007
settlement*agreementbresolVedian interpretiVe‘issue andvthat,ﬁ

. the three‘Enid:UOkiahoma‘grievanees nere ready to-be'heard on;,’
';1the merits [Postal Serv1ce EXhlblt No ~10 and APWU Exhibit .
. No. 8;]. On February 5 2009»Arb1trator Toedt pre51ded at
hearlng on one of the Enld grlevances, GéOpQ4G¥éA94Olé795;‘
and rendered an award dated Aprll 8 2069:'fAPWﬁ EXhibit.No}fr
0 v . nl ..

| By letter dated March 5, 2'0'09,; t}h'e’;_A'PWU initiated a"
'diqute_at.étep:4 of'onepbflthepEnid grievanpes,\é9oc—4G;va
'_94016793.'tJofnt E#hibit‘No: é= pp. 849.]VThe;A§WU advisedb”’
the Postal Servrce of 1ts expectatlon that the grlevance
would be placed on the arbltratlon docket based on - the

orlglnal appeal date of March’ 13, 19951 should the partles be

. unable to resolve the 1ssue. [J01nt EXhlblt No 2, pp 8- 9;]-

By letter dated June 4 2009 and referenc1ng Case No.VQOGC—
- 4QfC”O9l34027 the Postal Serv1ce set forth 1ts p051tlon that

the issue raised in the-grleyanceﬂwaS*resolved by the May 17,




‘2007 pre arbltratlon settlement agreement and that an appeal -
_to natlonal level arbltratlon by the APWU should be treated
as a new appeal.‘v[J01nt Exhlblt No pp - 3= 5 ] By letter

dated June lO 2009 and referenc1ng Case No QO6C 4Q C

09134027, the APHU set forth its posltlon [Jo;nt:Exhlbit»No{“"h

'2; pP. 6#7;1‘ By letter dated June 22 2009,~the APWU
appealed Case No. QO6C 19-c 09134027 thelGrlevance, to
;'iarbltratlonql [J01nt EXhlblt No AZ ;pjfz.l ‘Bleetter“datedvl
November'23’ 2009 the partles ]01ntly scheduled the
pGrlevance for arbltratlon w1th the notatlon ”(Blfurcated to'A"
:'address 1ssuevof correct‘appeal to‘arbltratlon date)

[J01nt Exhlblt No 2h:p,¥l;]li‘l L -

On January 12 2010 the Grrevance came betore the
"Arbltrator for hearlng on‘thedprocedural“rssue } At the‘““
?frequest ot the partles,’the record remalned open untll Marchj

29, 2010 for post hearlng brlefs The partles agree that thef-tj
i1ssue is whether the dlspute should be scheduled for -

‘f>farb1tratlon based on the appeal date of March 16 1995 or of

"June 22, 2009

'~ OPINION
Clearly, the APWU}intends‘tofhaye:theiGrievance heard
"andndecldedzat;the”nationalfleyel;pVThedquestion at this time -

ﬂ:ls not‘whether:thefGrievanceican’be:appealed,toJarbitration,rn

! The arbitration appeals of the :En"idl gri‘_e-vances»’r('AEWU‘ }Exhibits SA, 5B,




“and dec1ded on the arbltrablllty 1ssue and on the merlts, if
'necessary.' Rather, the questlon here is where the Grlevance

’shonld be placed in_llne,foriarbltratron. The Postal,Service i

,iécknOWledgee’that,the partleébhavebagreed to bifurcatevthe
[:hearlng toupermit;a decision on~the;correctﬁdatetof_appeal
Jprlor to a hearlng on the merlts . |

The;controlllng language, Paragraph 5 of the June 3,
:2004 MOU, prov1des as follows

In the event that elther party 5 natlonal
representative determines an issue is interpretive
and_ initiates a dlspute, and . the dispute’ is
subsequently appealed to. natlonal arbltratlon,;lt

© will be placed’ back on the national arbitration

- docket u51ng the- date of. the appeal of" the
original grlevance Accordlngly, such: dlspute
should. contaln a reference to. the orlglnal v
grievance- number and the orlglnal ‘date- of appeal
to national arbltratlon [APWU Exhibit No. 4 and
Postal Serv1ce EXhlblt No 2. ] :

The orlglnal arbltratlon appeal date of the Enid
1grievances 1S»Marchs16 1995 ,[APWU EXhlblt Nos 5A ’SB, and
5C.] The APWU malntalns that the language of Paragraph 5 |

Acontrols and leads to only one conclu31on, r.e., the -~

'Grlevancecls to be placed on’the natronal‘arbitration docket

. w1th the date of March 16 1995.

As the Postal Servrce malntalns,,the parties addressed
'interpretlve 1ssuesvrelated't0'the Enld:grievances at the
: national level,and reached,a'nationaldlevel aettlement_datedb

‘May 17, 2007. By award datediovember 7, 2008 Arbitrator

~and 5C) are dated March 16, 1995.




‘-“Maretta Toedtladdressed a threshold lssue w1th respect to the’ﬁi
V"three Enld grlevances and dec1ded that they should be heard
on the merlts Arbltrator Toedt heard the grlevance arlslng‘
at La Mesa Statlon, G9OC 4G C 94016795 and rssued a:dec;len
dated Aprll 8 2009 on the merlts l; The>otherﬂtwo‘r‘
Vgrlevances, G9OC 4G c 94016792 and G9OC 4G C 94016793 arlslng
, at>Vance'Air Force Base, have not been heard on the merlts,
andlthe APWU is appeallng G9OC 4G -C’ 94016793 as contalnlng anﬂ':
’interpretive'lssue The APWU 1n1t1ated a dlspute to natlonal{‘?
larbitrationy»and pursuant to the June 3 2004 MOU 1t 1s to :
" “be placed back on: the natlonal arbltratlon docket us1ng the
.(date of the. appeal of the orlglnal grlevance,"fije; March 16,
".1995 | ' ; o
I1f, ‘as, the ﬁostal'Servlce malntalns;“the.lnterpretiveV' '
1ssue(s) in the 1995 grlevance appeal was resolved by the
May 17 2007 settlement’agreement and the Toedt dec151ons,
,then the Grlevance w1ll be de01ded on the threshold issue. at
’ Aarbltratlon However, whether theﬁlnterpretlveAlssue 1s the
| same as the one settled by the May 17, 2007 settlement.
| agreement 1s not the 1ssue to be dec1ded here i To dec1de
‘that issue would nulllfy“the agreement by the partles to
blfurcate the hearlng for a dec1510n on the correct appeal

.vdate

2 g the parties agree, that issue could be decidéd with the subm1531on
of written arguments and w1thout the nece531ty ‘of an addltlonal hearlng
: Y T




The'fostal'Service;furtherpmaintainsythatkrf the issue
is notcidenticalvtofthe?onefrafsed;inji995{fthen it is afnew
issue and thefJunei3;12004 MOU does not:preserve'the orfginal
appeal date.'vHowever, as stated that 1ssue 1s not . yet at
,arbitration‘v fhe partles’ agreement to blfurcate to address’
‘the 1ssue of the correctvappeal to arbltratlon datev
necess1tates'such'a dec;31on‘prlorjto;the;deCleon that'thef
PQStai Service now seeks;’ |

The Postal Serv1ce malntalns‘that the‘dune 3 2004
Memorandum of Understandlng creates a 51ngular,Jun1que
exceptlon to thebnormal Artlcle 15 appeal process to address
a very spec1f1c problem that the partles wereihav1ng and to.
. ‘glve,the pre—l998 grlevancesftheﬂbeneflt"ofrthefnew ;

"procedure; f;e;ypa~one;time‘benefit; VIt_is;thefPostal‘ f

.Service’s-position that-once;a grievance or set‘of“grievances

‘has recelved the beneflt of the exceptlon prov1ded for in theghl'd’

June 3, 2004 MOU and has been advanced to the head of the -
llne once, thereafter, the grlevance must adhere to the
negotlated Artlcle 15 appeal procedure The three Enld

' grievances,vhavingjfnvoked theAMOU;schednllng'exceptlonrln'
2006; were piacedtat the4head‘of;the line panUant.to the

 provisions of the MOU. a_Therefore)'the‘POStal Service~submits

that the APWU is not . entltled to another schedullng exceptlon

for any of the Enid grlevances




" As the Postal Servlce‘recognlzesp the_recordr o
: demonstrates that-the”pa‘rt‘ies: di’d”not'iaddress.’ the possibility.‘
of more than one attempt to 1nvoke the retroactlve date of a -
pre- 1998 appeal when they negotlated the June 3 2004 MQU;
However, the PostalaServ1ce;marnta1ns that the thrust of the;
language is nore consistent with‘the view~that;the MOU |
addressed a slngular'process and not an ong01ng specral
process that would glve the ‘pre- 1998 grlevances super~
standing under the new Artlcle 15 procedure Although the -
,“Postal Serv1ce contends that the headlng of the MOU, as well
as the controlllng paragraph havrng been wrltten 1n the
slngular, supports 1ts 1nterpretatlon, the llmltatlon the'
Postal Serv1ce seeks 1s not ev1dent 1n the language

- The' orlglnaluappeal date»of Case-No G90C 4G C 94016793

is March 16‘ 1995 and Paragraph 5 of the MOU requlres that

“. the natlonal dlspute be placed back on the natlonal

arbltratlon docket us1ng the date of the appeal of the
orlglnal grlevance;'_ The June 3 2004 MOU does ‘not preclude
us1ng ‘the. orlglnal appeal date when ‘a grlewance is appealed‘
"to natlonal-arbltratlon for'a~second;tlmefbvContrary~to’the
‘Bostalbservice‘arguﬁent,mthe'languageiofrthe June‘35 2004fMOU7
does not'reflect thepintent,andpekpectationlof‘the parties
uthatiits‘application4would'be‘agone¥tiwe_event.
‘p'As.theAPostalfSeryice maintains;‘thelﬁatlonal Agreement,‘

mandates that~appeals,_as a general rule, be scheduled in the




‘éfder'of appeél aﬁa‘thafvagﬁéémeht Qf the<p$r£iés‘isvreqﬁi£§d;f
‘%orchange the nérﬁai ofaerf<_Thefﬁune 3,f2OO4>MOU7is'an' 
;%greément by-tﬁe partiés td éhaﬁgé tﬁefﬁérmal:ofdér.>'Itiisé;“

éé the Postal Service égfeés;_én‘éxceptiog tb the Aftidie 15
R ) NS LTI T T T .
_}éhguagé.'/Until a p;é;1998j§rieVaﬁc§'iS*séttlédyvthe
%Xceptioh'iénghaée,éqmtfois, 3 Aééﬁraiﬁély,Athe Arbitrator
%iﬁds‘fbf thefAPWU;aé&gﬁéké§ tﬁé£fQilein§ Award.

The Grievance shall be placed on the national =~

|
%WARDf
|

|

a

rbitration docket with the. appeal date of March 16, 1995.

'DATE: May 4,.2010
| o
i




