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In thz Fatter of Arbitrstion

L1 e

belween
UNITED STATEZ POSTAL ZERVICE Grievance B-U47-7LA
{Wizliam J. Hofbauar)
and

ANERTCAN POSTAL WORKERS UNION

APPEARANCES: Gerald Lucey, Esg., and Bugers Fallentine
‘ for the Posial Service; Gzrzld Pollock, Esg.,
and Jerowe Dalacort for the Unlon

DECISION
This ,riovance aross under and is governed by the
1973-1974 Naticnal Agresment dbetwzen the above-nzmed
parties (JX-1), The undersigned having baen designated
as Arbitrator, a hesrinz was held on 2} Hovember 1674
in Phoenix, Arizona: Both pzrties appaered add'presentad
evidance znd argument bearing on the Tollowing issue (

Did mﬁn~fomﬁ"+ violate Ar cie 33 of tne
Collentive Rargzining Azreement b: a2

Glen Kubehl rathzr thzn William Rufzausr for .
training and presotion to ihe position of electironic
technician? 11 ca, wh2t ie the arnpropriate remedy?

L verbatbim trarccript was made of the proczedings bafore
the Arbitrztor, FEach side filed a posthzaring brief,
On the vasis of <hz entire record In ihis case, the
ﬁrbitrator mekes the following
| AWARD

Manzgement did not violate Article 33 of the .

Collective Baruaining Agreement by sslecting Glorn Fubehl




rather ihan William Hofbauer for irsinirz znd

promoiion to the position of electrenic techn

Benjazmin iz
Arbitrazor

los Angeles, California

25 April 1975 ‘ '
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In ths Mattizr of Ar on
betwean

UNITED STATES POST.L SEZRVICE Grievance BoL7.744

(William J. Holbauer)
and

AMERICAN POSTAL WORKERS UNION

OPINION .
b1
William J. Hofbzuzsr, the grievant, hgs been employed
by the Poesial Service since June, 19706. Hé worked first
as z distoidbution claf%, then az =& Lntter Sorting Machine

(I.3X) operestor, zni finzlly, commenc:ng 1& April 1973, as

an NPE mechanic, a positien he presently holds, The duties

of that job inelude trouvbleshooting, adjustment and repair
of Mark 11 facer-czngelars, multi“ositibn IS¥s, bulk conveoyer
systens, snd othzr mail-pr ing equlpﬁent (UZ-7)

r

On 15 January 1974, the Phoenix Post Uffice pudblicized

an  opportunity, cnen to all) mainlenance crafisman whp had
passed tne gqualifying elecironic technician examination,

to have further trzining leading toward promation to elecironic

technician, a higher-paid poesition. The notice {(JX-2h) read

in pari:

Applicziion Torms will be =aceenited in the
PuISﬁrnel Sactian untlil 4:30 pm, Tunsca*. January 22,
197 &, from znoloyeas interested in attending 20
Jéip tail Trarslater/ traininz clasies at 0PSO /[Cxla-
homz Poztal Traini:g “wﬂlon"/. in tha nesr fuiure,
Suncessful eppli 1! b2 s2lected on the basiz
of Pn_ QUALIVIED,

- 2
ay brokaround e¢$*r znce, knovledso und )hAﬁOJlﬂh,
"y Ete




A review Loard, consisting of Denre Schoenauer,

Manzper

nald Olson, sy

T —

of Mainterance; Bg »arintendeny of

Maintenance. aﬁd Carl Smith, Dirsctor o the Pestal Educational

Development Center (and, in Smith's atbsence, Doi} Kline, his

assistant) was establishad to interview tne applicanis

Eighi persons, ineluding HoTbauer, submittenq applications,

All of them vere NPE me The review Yoard interviewegd

chanies,

The o

s e e

each candidaie, but

vere job applications (Fo

thoenauer. Olson, and Sm

the time that Kline repla
the latter's fawily, Hopn

top fhree candidates Ori

.
of the review board unant
qualified candidates wore
R. B, Prazgk, and R, D,

Kubehi successfuily
and was subsequently prom
tecﬁnician.

On 12 April 1974, HQ

inderson,

nly written records it tonsulted

rn 2591) znd pripr training records,

ith interviewsd Hofhauer, prior to

ted Smiih because of & death in

e of them rated Yofvausr z

April 5, 1974, 1tn

mong the
e four peprers

HOUSly reporied thg+ the three best
in the orger named, Glen D, Kubehl,

(JX-1)

ig ZNT raining at 4rPro

completesd K

oled to the Position of electronic

foausr fileg 5 writianp grievance

(IX-2a), which read in part:

: On or aboyu: 3-23-74 Glen Kubehl wysg sSelecteq
Tor ZnT training ard bromotion to Slestronie Technician,
ET-. 8, €0 not believa that 1his f2lcetion vex
made on the basis of Hagt Qualifieﬂ, bas2d ¢n the i
gualifications listed in the anncuncoment, |, and the
ET-8 jon eseription,,.,

Setilzmens Uezived, %he above menticonsg LT
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l iraining and promotion te EP.8 be awarded to the

i Best Qualiried aprlicant dased on the suzlifications

: listcd on the...announcerent =nd Job desariviion, En
unbissed compavisen of iha avplications for prowetiion

and other pertinent recorids will show that I and possibly
others huve betier qualifications iran ihe person to
whom the training and promation was given, '

The grievance listed as "Seetion of Kational Agreement
Violated" Article XXXIII (Promotions), which read in par- !

~tinent part: '

Where there zre aqualifieg appiicants, the best
qQualified applicant shall be selected; hewsver,
if there iz no appreciable difference in ths
qualifications of thes best of the qualifieq
applicants and the Employer 'seiects from anong
sueh applicants, Seniorily shall be the deterc
mining factor, :

11
Hofbaver's grievance is based on his claim that he ig
better qualified than Kubeh) ang should have peen given the
T training awardsad to Fubehl, Py wéy of relief, nowever,

he asks that he ve rromoled to the position o° €lectronic

.

lechnician with o seniority dzis one dzy prior io Kubehl's,

tegethar with back pay to th2 date he shoulg have beaen

prometed. His various c¢laims in support of his asseriedly

Superior gualificaticne are corsidernd helow, |
Hofbauver passed tne qualifying tést te become an electronic

ltechnician on 13 izreh 1971, with & frade of 83,35, Kubehl

took the same éxamination in 1970, but dic ro-s rass, He -

took it again on 2 Junz 1073, and vassed wilh a grade of 8204,

Hofbauer ou 26ted th=t Kubehl had taken and faiieg ithe

-t
ey

-
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examination more than once, dbut thz evidence ir this case i
to the conirary.

*

Schognaver, Clson, and Smiih all testified that iy
considering the eight applicants, they assumed thai all of
them, having passed the quelifying examination, were eligilbie
for further training to become electronic technicians, and
that no consideration was given to the number of times any
of them might have taken the examinztion pefore passirg it,
That is & judgment the.review board was cleariy empowered
to make, so long as it acted in gocd fajth. There is no

f
eredible evidence thzt the bozard acted in bad fazith.

Hofbaver ¢laims, ard the Postal Service admits, that
he has extensive iraining and experience in elecctironies.
Hoilbaver summarized his qualifications in this field as fol-
Yows {Tr. &47-48):

I've had approximately 12 years exporience

in various types cf comrundicaiions znd electironics,

vorking on telephones, teletfyps, low speed data,

microwave, tropogpheric scanncr znd other control
equipment which monitors znd awitches this type of
equipnrent,

During this timz, I've spent gver a year in
fulliime scheooling, eighi hours a day, five days

a week and this is covered, Thsz equipment which

I've worked on from the wiring, the power supnlies,

the electrical pzris, the elesctroric paris and the

mechanical parts of the eguipmant. .

Hofbauer contends that his trezining end experience

shovld have been glven grezter weight by ithe review board,

m

Trie position of the Postial Serviece, supperied by ihe

testimony of its wiinasses, is that Hofbaner's training
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and experience were in cocmmuniczticon electronics, and that
this field has no relatiosn to digital electronies, which is
the kind principzlly rez;uired in the postial Service, HUT;
bauer has had no formzl training in digital elecironics,
Kubehl took a course in digital electraenics at OPTO from

7 January_to 1 Pebruary 2974 and passed with a rating of
"Outstanding.” (EX-2) The “Training Achievement® report

a4

Lirs NMaintenance Suppeort
I

Program% in Norman, Oklzhoma, to the Postmaster ol the Proenix

[

fervarded from the Nanarer, PFacil

Post Cffice concerning Kubehl stated thaf ke had thé ability
to continuc to wmore advznced training in digitzal computer
technology, Postal Source Datla Sysiem, ZNT, and Optical
Characler Reader. Hoftzuer look his course in Multiposition
ISk from 6 July to 3 Avszust 1973 and passed wizh a raiing of
"Good." (EX-1)} His "Trzining Achievement" feport indicated
that he could “perform ihe normal maintenance on the equipment

covered in tiis course under routins supervision," but responded

e

t

]

the guestion concernirg hisc 2bility to coxtinue 4o more

advanced training with {the symbol, "HA" {not availablc),
meaning that sufficisnt data to provide such an evaluation
vere lacking,

Sehoenauer testifizd without refﬁtation that electroenic
technicians have sole resvonaibility for repriring the ZNT
mzochines: that.this wofk iz "99 per cent elertronic”; ihat
th2 zmount of time an electronic technician wponds werking

on ZIT machines "over a period of a y2ar, ., mulé not be
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6.
more than 20 vsr cent of his time"; and that fer the remainder
of the time he "is dcing exactly what the leva]l 6 and 7
K.P.E.'s are doinz, mail processing ané nmachanics are dOlLD,
doing electrical ani mechanicsl maintenanc: on ihe letter
sorter,” {(Tr. 116)

Schoenhausr also testified that he rated Kutehkl over
Hofbauer for the following reasons (Tr. 112):
His expsrience over the past four ye2ars or more. °
He was Tor 2 wrile in toie maintenance seeivicen, the fact
that he had geocne to LS schocel, the Tazst that he had
gore to Digitzl Electronics ang the insiructor tihzre

soucht to recemmend that hz could go on to higher,
and vecause he nad gotten an oulstaridiing g

sraia,
Olson testified to the sams effect. (Tr, 172)
‘Conuiderirg the neture of the electrcnic technicizn's
joo, ilhe three more year's of exparientce as & NP2 machanic
thiat Rubehl, had cowpered Lo Hofbausr, and Fitehl's proevious

training in digitz) computer technology, whic
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I can find no suprzrt for the challenge to ine review beard's
exercise of its infcrmed judgment., In the gisence of any

o

showing of bad Taiin, this expert group muss be'accorded a
reason? ble latituis in the exercise of iis &seration,
Hofbauer sought to refute the eclaim thzt Kubehl had more
experience repairing LSN machines than he hed by testiflying
and submitting evidence (UXhl;)'purporting o ekow that
hig 1our (3) was busier than Kubzhl's (1). But Xubehl's
vwncontradicted testimdny was that for 15 morshs he had workad
on assignment on icurs 2 and 3 prior to pgotiing an official

rating in tha Mainsarance Depirivent, horewrer, Hefbauer's




téstimony and evidenze on the point were spaeulative only
( and provided no basis'for any firm conclusions,
| Hofbauer also clizims that the review beard relied on
Form 2577 (Estimate cf Potential), and that he was denied
copies of these forms during his invesiigation of his grievance,
Smith testified, howsver, that Form 2577 is used "basically
Tor supervisory positions" (Tr, 150}, ané Schoenhzuer
testified thai the review board in this cass "hazé no such
Torm fard/...did not %aks it into ccneideration.” (Tr. 138)
Olson testified to tha same effect, (Tr, 177) None of this
testimony was contralicted,
Some reference should perhaps bhe made to the testimony
- of Jefome Dzlacourt, Seneral President of the Pnoanix Local,
He declared that the Union was dissatisfisd with the performance
of the review boards z2prointed by the Postal Szrvice, and
preferred a standard of vromotion that would give first preference

-

1o the "senior gualified employee" instead of 4o the "best

»

qualiTied employec.” This point is irrelevant to this jssus

endt that it further undercuss iHofbauer's

s
[t

ekcept tc the e
positicn in this caze; for assuming that both ne and Kubzhl
were both qualified for the zdditionzl training, Kubehl,
as the mdre genior of the two, would rave bean given the
preferencea,

There can be no deubl thatl Hofbauer is a capzble emrloyce
#ith conaideradly mare biekzround in cormmunicz<ions elentronics

L

vhan Kabshl has,  Prasumadly, this might have given hin the

.

“h
<
o
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edpe iF repair o

stiatype rachire had hasn zn important

e mmm e
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- part of the electronic technician's job. ~ But Schoenhauver's
uncontradicted testimony was that western .Unjon makes all
suck repairs under a contract with the Postal Service.

In sum, the record establishes conclusively that the
Postal Service followed the customary procedures in this case,
end thét the review board, acting well within the limits of
its reasonabdle and‘permissible discretion, and without bias
or bacd feith, selectéd these candidates whom it Jeemnd Lost
qualified for trairinrg and subsequent promotion to the position

of electrornic iechnician, There is no basis for my setting

aside their dscision, an2 1 dzeline to do s0. The grievance

Bznjarmin Azron,
Arditrator

is denied,




