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OPINION

Facts

Postal Service FEmployees wishing to change their duty
assignments do so by means of a Preferred Duty Assignment
mechanism established in Article 38 of the labor agreement,
Article 38.2(B)Y({1l) details the establishment of so-called
Preferred Assignment Selection Registers, These registers
are posted during the first 14 days in Januvary and employees
sign up anticipating the possibility that they may later be

able to gein an assignment on a more preferable touvr or with
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better days off.
Prior to 1975, a Preferred Assignment was defined, in
Article 38.1.e.4, as:
An assignment preferred over hic present assignment by an
employee eligible to bid for such assignment when it is
posted for bid.
In 1975, the parties added to that definition, providing

that:

...This bhidding is done among qualified employees in the
same level and occupational group.

The dispute in ‘this case surrounds addition of the word
"gqualified". The Postal Service announced, in 1983, that, in
order to be considered "gualified" and to thercby secure the
bbid for the preferred assignment, the scnior cmployee must
have already completed any reguired training on a particular
piece of ecguipment.

The Union grieved this interpretation, contending that,
for purposcs of the Preferred Assignment Selection Registers,
it is necessary only that the senior_emp]oyee be in the same
salary level and occupational group as the vacancy. If the
senior employee has not previously been trained, it says, the
Postal Service must train them then.

} sE8ue

Is it a violation of the labor agreement for the Postal
Service to require that senior employces complete all neces-

sary trainipg in corder to be considered "gualified" to bid on




\ Case No. HIC KA C B5
page 3

preferred assignments?

Union Pocition

The Union contends, among other things, that this ques-
tion has already been answered by prior case H8T 5D C 15971
and that the grievance must be sustained on the basis of that
case alone, (The case will be examined below.)

In any event, the Urnion says it was riever the intent of
the parties to modify the previous clear impact of the con-
tract which was to entertain bids and rake selections from
the Registers solely on the basis of seniority. The employ-
cr's application of the labor agreement, it says, is incon-
sistent both with other provisicns of the Agqreement and with
the past practice of the parties.

Management Position

The Postal Service says the wording, new to the 1975
agreement, may simply not be ignored. The Union would read
out of the agreement the significant requirement that the
employee must be "qualified". A gualified employece suggests
something well beyond@ mere existence in the same level and
occupational group on the Preferred Duty Assignment Register

it is argued. Accordingly, it reqguests that the grievance be

denied.
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Relevant Contract Provisions

ARTICLE 38
HAINTENANCE CRAFT

...E. nDefinitions i
J. Maintenance Craft, Rll employees in mainten-
ance craft positions for which the Union has
secured recognition at the national level.

cnna 3. Duty assignments, A set of duties and respon-
sibilities within a recognized occupations
group ané level regularly scheduled during
specific hours of duty.

4. Preferred Duty Assignmeont. 5 duty assignment
preferred over the present duty assignment by
an employce eligible to bid for such duty as-
signment when it is posted for bid. This big-
ding is done among qualified employees in the
same level and cccupational group as the vacant
duty assignment.

5. Service Seniority. that seniority based on
total service in the maintenance craft, regarg-

Jess of occupational group and level beginning

with an appointment to the regular work force

in the maintenance craft. A part-time regular
enployee who is converted to full-time begins a

new period of service seniority. Employees who

were on the reolls before May 1, 1958, who had
temporary or indefinite appointment, which
continud to career appoiniment, retain senior-

ity credit for corbined temporary, indefinite,

- and career employment which was continuous in
the same position designation and installation.

€. Seniority for TPreferred Assignments. Thisg
seniority determines relative standing among
regular work force employees eligible to bid
for preferred assignments. It is computed from
entry into a regular work force pesition in a
particular occupational group and level. It
continues to accrue so long as service in the
same occupational group and level, and instal-
lation is uninterrupted.

Csrrep ity e, ot
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7. Occupational Group, In the maintenance craft,
occupational group shall be determined by posi-
tion designation and level.

B. The following positions in the maintenance
shall be filled on the basis of Seniority {Sen-
ior Qualified) in accordance with the proce-
dures established in Section 2, Article 3R,

a., Custodian PS5-2 (KP-1) from any lower level

b, Custodial Laborer PS-3 (SP 6-13)--from any
Jower level )

c. Laborer Materials Handling PS-3 (SP 1-11)--
from any lower level

4d, Elevator Operator PS-3 (KP-2)--from any
equivalent or leower level ’

e. EBlevator Starter P5-4 (5P 6-3)--from Eleva-
tor Cperator) PS5 3 {KP-2)

f. General wmwechanic PS-5 (8P ¢-2)--from
Mechanic Helper P5-4 (SP 6-~1)

9. Arca Maintenance Technician PS-B (SP 6-77)~
-Area Maintenance Specialist PS-7 (SP 6-78)

h. Materials Handling Fguipment Operator PS5-4
(6P-9)--from Laborer Materials Handling PS-3
(SP 1-11)

i, Cleaner in Charge PS5-4 (8P 6-51) from
Custodial Laborer PS-3 (SP 6-13)

j. Greup Leader, Custodial PS5-4 {(SP 6-58)--
from Custodial Laborer PS-3 (8P 6~13)

Section 2. Posting

A. In the Maintenance Craft all vacant duty assign-
ments shall be filled as follows:

1. When a wvacant or newly established duty
assignment is Lo be filled, tLhe Employer shall
post for a period of 7 calendar days, a notice
of intent that the duty assignment will be
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filled using the appropriate preferred assign-
ment selection register and/or promotion eligi-
bility register, except for newly established
positions as defined in Article 1, section 5.
Such positions shall be posted as they are
created and assigned to the craft unit. A copy
of the notice of intent shall be furnished to
the local Union.

2. All vacant or newly established craft duty
assignments shall be filled from a preferred
assignment eligibility register established on
the basis of assignment selection forms sub-
mitted by maintenance craft employees. Where a
vacant or newly established duty assignment
cannot be filled from an established duty as-
signment cannot be filled from an established
preferred assignment selection register, and
the assignment is to be filled by means of a
promotion, selection shall be made from the
appropriate promtion eligibility register. To
fill a vacant duty assignment at levels PS-6
and above, a potice of intent will be posted
to £ill the vacnancy and all residual vacancies
using the preferred assignment eligibility
registers and/or vpromotion eligibility re-
gisters, as necessary, until a level PS-5 main-
tenance craft vacancy occurs. 7o fill a vacant
duty eéessignment at Jlevels PS-4 and PS-5 a
notice of intent will be posted to fill the
vacancy and all residual vacancies using the
preferred assignment cligibility registers
and/or promotion eligibility registers, as
necessary, until a level PS-3 and below, a
notice of intent will be posted to fill the
vacancy and all residual wvacancies using the
preferred assignment registers and/or promotion
eligibility registers.

B, Method of Selection

1. The FEmployer will maintain and/or establish
preferred assignment selection registers.
puring the first fourteen days in Janvary of
each ycar a notice advising the employees of
the opportunity to submit changes in preferred
assignment selections shall be posted on all
of ficial bulletin boards at the installation,
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including stations and braches, to assure that
it comes &o the attention of all employees
eligible to submit forms, Changes in preferred
assignment selections chall be submitted on or
before January 31, If requested, an employee
will be allowed to review the preferred assign-
ment registers and the employee's own preferred
assignment selection form(s). If the employee
does not submit 2 change in preferred assign-
ment selections during this peried, existing
preferred assignment selections shall con-
tince. When absent employeces have so reguested
in writing, stating their mailing addresses, a
copy of any applicable notice of intent shall
be mailed to them,

2. The employee shall indicate preferece (g)
for any vacancy that may occur during that
year, including tours and days off,

3. Newly cstablished or vacant doty assign-
ments shall be filled by secnior employees in
the same salary level and occupational group as
the vacancy where such employees are available,

4. When newly established positions as defined
in Article 1, Section 5, are created in an
installation, the Employer shall post a notice
on all official bulletin boards soliciting
applicants. The notice shall be posted for ten
(16) calendar days. Within thirty (30) days of
the date of initial posting the successful
applicant shall be announced and placed in the
position.

5. An cmployee may submit a new or amended
preferred assignment selection form in the
following situations:

a. the employee is promoted;

b. the employee's duty assignment is elimin-
ated;

c. the duty assignment would result in the
cmployee  being assigned c¢loser to the
employee's place of residence;
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d. because of substantiated medical or
health reasons whereby continvation in
the employee's present assignment would
be harmful;

e. three times during each calendar year, an
employee may submit additional preferred
assignment selection forms indicating a
change in tour preference. The times
selected for submitting the additional
preferred assignment 7 selection forms
shall be at the option of the employee,

Promotion

1. The FEmployer will maintain existing, or
establish as necessary, a promotion eligibhility
register to be used for the purpose of filling
vacancies in the particular occupational group
and level. A promotion eligibility register
shall be established for each occupational
group and level for which there ig a position

existing in the installation. The register
shall remain in effect throughout the life of
this Agreement. Upen notification from an

employee of the acquisition of new or addition-
al training, eduction, or experience pertinent
to the gualifications for the position, the
Employer will update the existing register
within 10 days of recceipt of such notifica-
tion. Suvch employee notification must be furn-
ished within thirty {30) days of the acguisi-
tion of such additional ‘training, education, or
experience, The promotion, eligibility re-
gister shall not be updated during the period
of time a vacant position is in the process of
being filled. "Employees shll be listed on this
register in order of gqualifications, &and all
positions for promotion shall be awarded to the
best qualified applicants, except those posi-
tions set forth in  Section 1, EB of this
Article.

The lLabor Akgreement deals with preferred assignments in
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a varjety of sections. 3B(2)(RY(2), for example,1 requires
that all vacant or newly established duEy assignments in the

maintenance craft be filled from the preferred assignment

eligibility register constructed by use of assignment selec-

tion forms, Subsection (3)2 says the wvacancies shall be
filled "by senior employees in the .same salary level and

occupational group" as” the vacancy. There is no mention of

gualifications or of separate registers established acecording

to particular needs or abilities. Aand, prior to 1975, guali-

fications were clearly not a factor. The question is whether

the modification to Subsection 1{e)(4) changed this ap-

proach. The finding is that it dicd not.

On the one hand, it is difficelt to ignore the 1975
modification. The Postal Service argues that the term must
mean something, particuvlarly in Lhe conlext of prior practice
of selecting employees strictly by senjority. Management
negotiators testify that concerns over retrofitting, with
more sophisticated electronics encountered by some higher-
level maintenance classifications, as compared to the earlier
electro-mechanical egquipment, led to the d8esire to ensure

that only "gualified"--meaning "trained"--individuals would

1 supra, p. 6.

2 Supra, p. 7.
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be &dmitted to the Preferred Assignment Register, Thus,
management proposed inclusion of the word "gualified"; it was
a concept, says management, that the Union said it "could
live with." This testimony was unrebutted and, absent more,
would compel the conclusion that management is within its
rights in reguiringe a successful biéder to be previously
trained on the full scope of the particular job.

But in this unigque case, there is more, If this wag a
mutual]ywagreed change, it was one of enormous substance and
impact. From a system wherein management had no discretion
whatsoever in terms of selecting employces for preferred
assignments, it now had one that was 3in many respects subject
to near-cowpr ehensive contrel, since management could
generally determine, unilaterally, which employee was to be
trained and, therefore, which employee would have priority on
the register. In essence, the Preferred Acssignment Register

was modified {according to management's view) to be somewhat

more similar to the promotion eligibility register. {see
Article 3R.2.C.1., p. B (suvpra).) On that Register,

employees are listed in order of gualifications and pesiticns
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for promotion are awarded to those "best qualified.“3
But if this was the result, the parties, particularly‘
management, were strangely silent, A "Maintenance Bulletin"
- was issued by the Service in October of 1975 designed, by its
terms, to "provide guidance on implementing Article XXXVIII
of the new 1975 HNational Agreement ‘which applies to the
Maintenance Craft." Cdncerning promotions, it speaks of new
rules with respect to selection of "best gualified." 1In
Paragraph VIII, the Bulletin deals with preferred assignment
selection procedures. But it says nothing at all with
respect to what would have been a massive modification to a
"strict seniority" system.
There is no mention of "guwalifications."™ To the con-

trary, the RBulletin states, in part:

After all [Preferred Assignment Selection] forms have
been received and reviewed, registers will be established
for possible work schedules on ecach tour in every salary
level and occupational group. Thege registers will be
erganized in seniority crder,

When a new employee enters the maintenance craft during

- the year, he will be provided a Preferred Assignments
selection Form and his choice or choices will be entered
on the appropriate registers.

Included as attachments to that Bulletin were (1) a Preferregd

The employer does not here contend that a "best gualified™
standard should apply in the case of assignment preferences,

but it dees assert that threshold training qualifications are
essential,
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Assignment Selection Form, and (2) a Promotion Preference
Selection Form,4 Thé Promotion Form instructs the employee to
"select the positions below for which you are now qualified,
and for which you would 1like to be considered for pro-
mction. It continues:

Inclode on your list any positions you believe you will
become gualified for in the coming year. List your gual-
ifications in the space provided. Your gqualifications
will be evaluated and your name placed on a promotion
eligibility register for each position you  Thave
checked. The registers will hbe arranged in order of
gualifications.

The Preferred Assignment Form, on the other hand, lists
only the individuval's name, occupational group and schedule
preferences (tour and deys off). It does not speak to quali-
fications, The instructions simply tell the employee to
complete the form to indicate his or her interest in pre-
ferred assignments. The employee is instructed to "check the
boxes that represent tours and days off duty assignments
which you would prefer” and concludes by noting that "when-
ever a vacant duty assignment must- be filled, the senior
employee on the appropriate preferred eligibility register
will be selected.” These are dramatically different forms,

reflecting wholly different understandings. Following con-

summation of the 1875-78 National Agreement, the employer

The forms are attached to this Opinion as Appendix A and B
infra.
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issued a "Training Guide-Explanation of Changes” document.
The format included one column noting the changes to the new
agreement and another with explanatory "Comments.” Referring
to the "best qualified" reguirement relevant to promotions,
the Comments noted that "employees shall be listed by quali-
fications and promotions shall be on thé-basis of best guaii-
fied." Again, however, -the new language concerning preferred
duty assignments was set forth without comment. The sole
reference to the issue--a significant one--occurs in the
context of Section 38(2) {B) () {(supra p. 7}, which states:
Newly established or wvacant duky assignments shall be

filled by senior employees in the same salary level and

occupational group as the vacancy where such employeces
are available. '

This language, which on its face supports the Union's
position in this case, was explained by the Postal Service as
follows:

Employees will be awarded preferred assignments by
senicrity in the same salary level and occupational group
as the vacancy. Since the vacancy is in the same
occupational group and salary level he is considered
"qualified,”  (Emphasis added.)

This is precisely the position here urged by the Union. The
Service notes, properly, that this Training Guide may hardly
be considered as a binding document. But it serves well
enough as a reasonable reflection of management's view of the
new agreement and supports the contention that the parties

did not intend to incorporate a wholly new interpretation and
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application of the preferred assignment mechanism.

The change suggested here alsé appears to have been
ignored in a 1976 Memorandum of Understanding between the
parties,. It dealt with implementing the terms of Article
XXXVIII and clarifying the method of effecting preferred
assignments. That document stated in rélevant part;:

Under the provisions of Section 2R of Article XxXvVIII,
Maintenance Craft, when a wvacant or newly established
duty assignment (hereinafter referred to as an assign-
ment) is to be filled, the senior employee in the same
salary level and occupational group as the assignment who
has indicated his preference for that scheduled work week
and tour of duty on a Preferred Assignment Selection Form
will be offered the assignment. Such senior employee
must promptly indicate his acceptance or declination of
the assignment.

"Here, too, it was agreed, without gualification, that the
senjor employee in the same salary level and occupational
group as the assignment would be offered the assignment.
There is no mention in this Understanding of a "gualifica-
tion” reguirement.

In the overall, it is abundantly apparent that, contrary
to the Postal Service's contentions; the inclusion of the
word "qualified® in 38.l.e.4 was not intended to modify the

then-existent system.5

One notes that the parties had, prior to 1975, incorporated
similar language in the bidding provisions of Section
2{E)(1). Despite use there of the term "Senior Qualified

Bidder", the bidding for preferred assignments, had, as noted

above, been strictly by seniority.
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The Postal Service directs the Arbitrator's attention to
various Union proposals submitted in subsequent negotiations
that would have resulted in removal of the language here
contested. In the appropriate case, this might stand as an
acknowledgement by the Union relevant to the contested inter-
pretation. Yet, prior to 1983, there is no firm indication
that, despite the 1975 change, regional facilities hagd
abandoned the strict sceniority approach to the preferred
assignmente, In this 1light, the proposed modifications may
reasonably be viewed as what the -Union says they were—~-at-
ftempts to clarify the language to avoid just the situation
that led to this dispute.

In a case decided in September of 1983% this arbitrator
concluded that, once having posted a vacancy for certain
positions, management was proscribed from adding gqualifica-
tion reguirements that would serve to narrow the field of
eligible applicants. There, as here, Section 2(A){2) of
Article XXXVIII was germane. The Opinion noted, in relevant
part:

Article XXXVIII (2) (C) deals with promotions and talks in
terms of "best qualified. Article XXEXVIXI(2){A} (2},
however, deals with the preferred transfers here at issue
and makes no reference whatsoever to qualifications,

threshold or otherwise. The partiese knew how to write
this language and the absence of any gualification in

6  Grievance Nos. MBT 5D C 15971 and H8T 50 C 16038.
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this provision points unmistakably to the conclusion that
no such gualification was intended. 1In a situation dike
this, Management is within its rights in listing wvarious
job specifics on the Notice of Intent. But it may not,
by such listing, aveid what is otherwise a contractual
obligation to select by pure seniority, If additional
expertise is required of the successful applicant, such

individual may be trained. (At p. 6.)

In sum, it was abundantly clear, that prior to the 1975
Agreement, the preferred assignment register was to be fillegd
and applied by pure seniority, without reference to particu-
lar gualifications. 1In 1975, the parties added the require-
ment that bidding be done among "Qualified Employees®., while
the Service says this phrasing was intended to modify the
selection-by-senjority approach, the application of the
Agreement does not reflect this. There was no such notifica-
tion by management in the various documents by which such
message would have been transmitted, nor in fact was the
selection methodolegy changed in practice, according to the
evidence. There is no evidence in this record that the
parties ever intended to somehow establish a system of
multiple registers, esch keyed to the particular qualifica-
tions sought. Instead, it is clear enough that management
continued to regard membership in the same level and occupa-
tional group as the sole requirement to be "Oualified" {as
management indicated in its own explanation of the con-

tract), The weight of the evidence speaks convincingly to

the intended impact of the labor agreement. For these
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reasons, the finding 1is that management wviolated the
agreement by its action in the instant case and the Union's
request for a cease and desist should be granted. .

AWARD

The grievance is granted.

(ecetinn Qtd

Richard 1. Bloch, Esg.

October 31, 1985




o ' S AELNT G APPENDIX A
BT > ’ VPEFELIMIDPASSTGIVENT SELECTION FORY ' _
(.o '
T
SERV1CE SENIORLTY DATE OCC. SEN. “DPATE LEVEL 1" OCCUPATIORAL ‘GROUP B
T1TLE _ PO FIRANCE RUNMBER
l * INSTRUCTIONS ) -,

Complete this form to indicate your interest in preferred assignments.
Check the boxes that represent tours and days off duty assignments =
which you would prefer. Your name will be entered on a preferred -7
easigniment eligibility register for each of the work schedules you C
check. The registers will be arvranged in seniority order. VWhenever )
a vacant duty essignment wust be filled, the senior employee on the - -
appropriate preferred assignment elipibility repister will be selected.
Check as many options as required to express your preference, . I

.t

SCHEDULE PREFERENCES

. - , (TOUR ANKD DAYS CFF)
FOUR 1 -3 (3 3 1 IJ Lj [
1 SAT SUN SUN HMOR HMOR TUE TUE WED WED THU __FRI  FRI_SAT OTKL
TOUR I”g | ) [ l l | I__.Mq] I I L I { J [
2 SAT SUR  SUN MOR MON TUE TUE WED WED .THU THU FRI ° FRI _ SAT OTH:
oo -~ L3 71 7 I3 3 E:l E:] [
3 SAT__SUN  SUR_MOR  #ON TUE TUE WeD WeD TiiU ] OIET

ey L1 L1 L1 31 1 T3 71

SAT SUN SUN MON MON TUE TUE WED WED THU THU __FRI  FRI ' SAT 'OTHI

* . Y
INDICATE YREFERENCE : ‘ h .
S1GHA TUVRE'ﬁ” - T - T bATE I - o =
Pa\*:f e Regular ~ I vish to be considered for full time regular . -
fH1 - rORM MUST BE RETURNED BEFORE
— - ’ ' » l
3 -
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!
TROMOTION FEEFIFINCT SILECTION TORM

APPENDIX B

HAME

["5oaN

SERVICE SENIORITY . DATE

. — = . .

o

OCC. SEN. DATL

LEVEL

OCCUPATIONAL CROUFP

TITLE

FO FIRANCE NIMBER

-
v

Select the positions below for vhich You zre nou qualified, and for
which you would like to be considered for promotion.

Include on your

list’ any positions you believe you vill become qualified for during

the coming year,

-

Atea Haint Tech
Area Haint Spec
£5s5t Enpgineman
Blackstith-Welder
Carpenter
Conveyor Hachanic
Elcctronic Tech
Electronic Tech
Electronic Tech
Electronice Tech
Elcvator Hechanic
"Engineman '
Fiveran .
Fircman-Laborer
Genperal Mochanice -
ILabel Protg Ctr Me
Machinist

Haint Control Clk
Jaint Control Tech
Faint Electrician
Yaint Yech - +PE
Yaint Yech - MKPE
Fsson

Yechenic Helper
Off fpp Repairman
01ler - HPE
Painter

Pluzber

Postal Mach Hech
Scale Hechanic
Staticnary Engr
Supply Clerk

Atal Clerk
Toocl L FParts Clerk

Vend$ng Hach Bech

S1pnaiuy

FLYASE RETURN THIS FORM BEE

-

VU e NN e N EN N OOV DV SESR O WO~y g

LEVEL POSITIOR

77 4BD1-20¥X
7B 4B0)Y-21%X
11 5309-01xxX

6 LED 702X
7 S343-D2%X
B4 OE55-D4X,
75 0856-01%x%
80 0856-01¥X
76 0B56-01¥%Y,
i2 5313-03%%
45 5309-02xx
14 5402-01xX
4 54D2-D2XX
2 4749-D2x
79 4418-01%X
18 3434-02xx
66 0301-16XX
67 0301-07XX
10 2805-03%X
64 5342-01%X
63 5347-01%x
&4 3603-02X
1 4701-01%%

62 5323-01x
5 4102-02)X
17 L206-022X
8 4BD1-060
16 3341023
9% 5415010
4 2040-072
29 0590-015X%
31 6904-01xX
68 4B01-043X%

*

43 3704-02x%% -

22 4EDE-Q6XX -

list your qualifications in the space provided. .
qualifications will be evaluated end your name placed on a prowofion_
€lipibility repister for cach position you have checked.

. . wvill be arranged in order of gqualiffcations.

wiof

Your

The repisters i

ELIGIBLE QUALIFICATIORS




